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UNITED STATES OF AMERICA. 
District Court of the Umted States, Northern Drs- 
trict of Californa, First Division. 
CLERK’S OFFICE. 

No. 15,706. 


JOHN W. ERICKSON, 
vs. 


UNION FISH COMPANY. 


Praecipe [for Apostles on Appeal ]. 

To the Clerk of said Court: 

Sir: Please isswe prepare the Apostles on appeal 
in the above cause, to consist of : 
All the pleadings, with the exhibits annexed thereto. 
All the testimony, and other proofs adduced in the 

cause. 
All opinions of the Court. 
The final decree, and the notice of appeal; and, 
The assignments of error. 
H. W. HUTTON, 
Proctor for Respondent. 


[Endorsed]: Filed Oct. 15, 1915. W. B. Maling, 
Clerk. By T. L. Baldwin, Deputy Clerk. [1*] 


*Page-number appearing at foot of page of original certified Record. 
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In the District Court of the Umted States, in and for 
the Northern District of Califorma, First 


Division. 
IN ADMIRALTY. 
JOHN W. ERICKSON, 
Libelant, 
vs. 
UNION FISH COMPANY, 
Respondent. 


(Additional Praecipe for Apostles on Appeal.) 
To the Clerk of the Above-entitled Court. 

In addition to the matters contained in the prae- 
cipe for the apostles on appeal in the above cause 
filed with you to-day: 

Please insert in said apostles the matters required 
by See. (1) of the rules in Admiralty, United States 
Circuit Court of Appeals for the Ninth Circuit, 
adopted May 21, 1900. 

Yours, etc., 
H. W. HUTTON, 
Proctor for Respondent and Appellant. 


[Endorsed]: Filed Oct. 16, 1915. W. B. Maling, 
Clerk. By T. L. Baldwin, Deputy Clerk. [2] 
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In the District Court of the United States, for the 
Northern District of California, First Division. 
No. 15,706. 

JOHN W. ERICKSEN, 


Libelant, 
VS. 


UNION FISH COMPANY, a Corporation, 
Respondent. [3] 


Statement of Clerk, U.S. District Court. 
PARTIES. 
Libelant: JOHN W. ERICKSEN. 
Respondent: UNION FISH COMPANY, a Corpora- 


tion. 
‘PROCTORS 
for 
Libelant: F. R. WALL, Esquire, San Francisco, Cali- 
fornia. 


Respondent:H. W. HUTTON, Esquire, San Fran- 
cisco, California. 


PROCEEDINGS. 
1914. 
September 19. Filed verified Libel for breach of con- 
tract of hiring. 
Issued Citation for appearance of 
Respondent which Citation was 
afterwards, on September 22d, 
1914, returned and filed with the 
return of the U. S. Marshal en- 
dorsed thereon as follows: [4] 
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September 28. 

October a 
he 
3y 
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‘‘T hereby certify and return 
that I served the annexed Cita- 
tion on the therein-named Union 
Fish Company, a corporation by 
handing to and leaving a true and 
correct copy thereof with John W. 
Pew, the President of said Union 
Fish Company, personally at San 
Francisco, Cal., in said District, 
on the 21st day of September, 
A. D. 1914. 

J. B. HOLOHAN, 
U.S. Marshal. 

By C. B. Delaney, 
Office Deputy.”’ 

Filed Respondent’s Exceptions to 
Libel. 

This cause this day came on for hear- 
ing, upon Respondent’s Excep- 
tion to Libel, and after hearing 
duly had, the Court ordered that 
the matter stand submitted. 

The Court this day rendered a writ- 
ten opinion, in which it was or- 
dered that Respondent’s Excep- 
tions to Libel be overruled. 

Filed Stipulation and Order that a 
Commission issue, directed to F. 
C. Driffield, United States Com- 
missioner at Unga, ‘Alaska, au- 
thorizing him to take the testi- 
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mony of R. Hoelke and N. J. Ul- 
dall. 
November 2. Filed Answer. 
9. Filed Libelant’s Cross-interroga- 
tories to be propounded to R. 
Hoelke and N.J. Uldall. [5] 
December 12. Filed Amended Answer and Inter- 
rogatories propounded to Libel- 
ant. 
17. Filed Answers of Libelant to Re- 
spondent’s interrogatories. 
Filed Libelant’s Cross-interrogato- 
ries, to be propounded to R. 
Hoelke and N. J. Uldall. 
23. Filed Respondent’s Direct Interrog- 
atories, to be propounded to R. 
Hoelke and N. J. Uldall. 
24. Issued Commission, directed to F. 
C. Driffield, authorizing him to 
take the testimony of R. Hoelke 


and N.S. Uldall. 
1915. 


June 4. Filed Answers of R. Hoelke and 
N. J. Uldall to Direct and Cross- 
interrogatories, taken before 
U. S. Commissioner, Driffield, at 
Unga, Alaska. 

15. Filed deposition of Sven William 
Wallstedt, taken before U. 8S. 
Commissioner, Krull, on behalf 
of Respondent. 


ib: 


September 8. 


10. 
20. 
21. 


23. 


October 18. 
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This cause this day came on for hear- 
ing in the District Court of the 
United States, for the Northern 
District of California, at San 
Francisco, before the Honorable 
M. T. Dooling, Judge, and after 
hearing duly had, it was ordered 
that the matter stand submitted 
to Court for decision. [6] 

The Court this day rendered a writ- 
ten opinion, in which it was or- 
dered that a decree be entered in 
favor of Libelant for the sum of 
$716.05, with interest and costs. 

Filed Final Decree. 

Filed Notice of Appeal. 

Filed Bond on Appeal in the aggre- 
gate sum of $1250.00, with H. W. 
Hutton and John W. Pew, as 
sureties. 

Filed one volume of testimony taken 
in open Court. 

Filed Assignment of Errors. [7] 


In the United States District Court, in and for the 
Northern District of Califorma, First Division. 
IN ADMIRALTY.—No. 15,706. 
JOHN W. ERICKSEN, 


Libelant, 
VS. 


UNION FISH COMPANY, a Corporation, 


Respondent. 
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Libel for Breach of Contract of Hiring. 

To the Honorable M. T. DOOLING, Judge of the 
United States District Court, in and for the 
Northern District of California, First Division: 

The libel of John W. Ericksen, late master of the 
schooner ‘‘Martha,’’ against the Union Fish Com- 
pany, a Corporation, owner of said schooner, in a 
cause of breach of contract of hiring, civil and mari- 
time, alleges and articulately propounds as follows: 

1. That, as libelant is informed: and believes and 
therefore alleges the truth to be, at all of the times 
herein mentioned, the respondent herein, the Union 
Fish Company, was, ever since has been, and still is, 
a corporation organized and existing under and by 
virtue of the laws of the state of California, with its 
principal place of business at San Francisco, in said 
State; that at all of said times said respondent was, 
ever since has been, and still is, the owner of that cer- 
tain schooner or vessel known as and called the 
‘*Martha,’’ a vessel of the United States. 

2. That in the month of May, 1914, at said San 
Francisco, said respondent and said libelant entered 
into an oral contract or agreement of hiring wherein 
and whereby it was mutually agreed that said libel- 
ant was to proceed to Pirate Cove, Alaska, and after 
arrival there to serve the respondent as master of said 
schooner ‘‘ Martha’’ for a period of not less than one 
year and also during said time to [8] assist the 
manager of said respondent’s salting station at said 
Pirate Cove when possible to do so without interfer- 
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ing with libelant’s duties as said master of said 
schooner; that it was further agreed by said respond- 
ent and said libelant that said libelant was, during 
said time, to receive for said services wages at the 
rate of $55 a month and board and lodging for him- 
self and his wife, and, at the end of not less than one 
year, transportation from said Pirate Cove to said 
San Francisco; that in accordance with said agree- 
ment, said libelant proceeded to said Pirate Cove, 
where he arrived on or about the 12th day of June, 
1914, and thereupon entered upon the performance 
of his duties as aforesaid and continued to perform 
the same until the 18th day of July, 1914, when libel- 
ant was, by said respondent without fault on libel- 
ant’s part, discharged from the services of said re- 
spondent, and libelant and his wife were thereupon 
by said respondent furnished with transportation 
from said Pirate Cove to said San Francisco; that 
said respondent has paid libelant the aforesaid 
wages at the rate of $55 a month up to and including 
the 15th day of July, 1914, and furnished board and 
lodging to said libelant and his wife up to August 5, 
1914, and for no further or other time; that on said 
18th day of July, and at all times since then said 
libelant was and has been and still is ready, willing 
and able to perform his part of said contract of hir- 
ing; that because of the breach of said contract of 
hiring as aforesaid libelant has been damaged in a 
sum of not less than $1,430, which sum he asks this 
court to award to him. 

4, That all and singular the premises are true and 


vs. John W. Erickson. 9 


within the admiralty and maritime jurisdiction of 
the United States and of this Honorable Court. 

WHERELPORE, libelant prays that process may 
issue against said respondent Union Fish Company, 
in accordance with the rules and [9] practice of 
this court in admiralty, and that said respondent be 
cited to appear and answer upon oath all and sin- 
gular the matters aforesaid, and that this Court 
would be pleased to decree payment of the damages 
aforesaid, with interest and costs, and that libelant 
may have such other and further relief in the prem- 
ises as in law and justice he may be entitled to re- 
celve. 

F, R. WALL, 
Proctor for Libelant. 
JOHN W. ERICKSEN, 
Libelant. 

Subscribed and sworn to before me this 19th day 
of Sept., 1914. 

[Seal ] LYLES. MORRIS, 
Deputy Clerk U.S. District Court, Northern District 

of California. 


[Endorsed]: Filed Sep. 19, 1914. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [10] 
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[ Exceptions to Libel. | 


In the District Court of the Umited States, in and for 
the Northern District of Calhforma, First 
Division. 

IN ADMIRALTY—No. 15,706. 

JOHN W. ERICKSON, 


Libelant, 
VS. 
UNION FISH COMPANY, a Corporation, 
Defendant. 


To the Honorable M. T. DOOLING, Judge of the 
First Division of the Above-entitled Court: 

Exceptions taken by Union Fish Company, the de- 
fendant above named to the libel of the libelant 
herein, for the following causes, to wit: 

ie 

That said libel does not state any facts upon which 

libelant can obtain a recovery against defendant. 
EE, 

That the alleged agreement of employment men- 
tioned in said libel, is void under the provisions of 
subdivision 1 of section 1624 of the Civil Code of the 
State of California, and is also void under the laws 
of the United States of America. 

III. 

That the contract of employment alleged in said 
libel was terminable at any time at the will of this 
defendant. 
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WHEREFORE said defendant prays to be hence 
dismissed. 
Respectfully, 
H. W. HUTTON, 

Proctor for Defendant. 
[Endorsed]: Filed Sep. 28, 1914. W.B. Maling, 

Clerk. By C. W. Calbreath, Deputy Clerk. [11] 


[Opinion and Order Overruling Exceptions to 
[ Libel. ] 

In the District Court of the United States, in and for 
the Northern District of California, First 
Division. 

IN ADMIRALITY—No. 15.706. 


JOHN W. ERICKSON, 
Libelant, 


VS. 


UNION FISH COMPANY, 
Respondent. 
H. W. HUTTON, Esq., Proctor for Respondent. 
F.R. WALL, Esq., Proctor for Libelant. 


ON EXCEPTIONS TO LIBEL. 


In a suit in Admiralty involving a contract so 
purely maritime as the hiring of the master of a ves- 
sel the Court will not be bound by the Statutes of 
Fraud or of Limitations of individual States; and 
while it is the general rule that an owner may dis- 
charge a master at will, this rule is subject to the 
qualification that he may not do so, if the master 
has been hired for a fixed term. The exceptions to 
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the libel are therefore overruled. 
October 22d, 1914. 
M. T. DOOLING, 
Judge. 


[Endorsed]: Iiled Oct. 22,1914. W. B. Maling, 
Clerk. By Lyle 8S. Morris, Deputy Clerk. [12] 


In the District Court of the Umted States, in and for 
the Northern District of Calhfornia, First 
Division. 

IN ADMIRALITY. 

JOHN W. ERICKSON, 

Libelant, 
VS. 


UNION FISH COMPANY, 
Respondent. 
Answer. 
‘To the Honorable M. T. DOOLING, Judge of the 
Above-entitled Court. 
The answer of Union Fish Company, respondent 
above named, respectfully shows as follows: 
il 
It denies that libelant was hired by it to proceed 
to Pirate Cove, in Alaska, and there work for a 
period of not less than one year, and in that behalf 
it alleges that no time of service was ever agreed 
upon between libelant and respondent, excepting 
only that it was agreed that libelant should work 
for respondent only so long as it was mutually satis- 
factory to libelant and respondent. 
It denies that libelant was hired to assist the 
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manager of respondent at any time or place, but it 
admits that libelant was hired to work partly as mas- 
ter of said vessel ‘‘Martha,’’ and partly on shore 
as the superintendent of respondent in Alaska might 
direct. 

It denies that it was ever agreed between libelant 
and respondent that at the expiration of one year 
from the time libelant arrived at Pirate Cove, in 
Alaska, or that at the end of not less than a year, 
respondent agreed to furnish transportation for 
libelant and his wife from Pirate Cove, in Alaska, 
to San Francisco, in the State of California, it 
admits, however that respondent did agree to [13] 
furnish transportation for libelant and his wife from 
said Pirate Cove to said San Francisco whenever 
libelant’s services might terminate in Alaska. 

It denies that libelant ever entered upon the per- 
formance of service for respondent in Alaska as 
assistant to respondent’s manager at Pirate Cove, in 

Alaska, or at any other place, it admits however that 
 libelant worked as second mate on one of respon- 
dent’s vessels from San Francisco, to said Pirate 
Cove and that at the last-mentioned place he worked 
for respondent as master of the vessel ‘‘Martha’’ 
and partly on shore in doing such work as he was 
ealled upon to do by respondent’s superintendent in 
Alaska. And in that behalf respondent alleges that 
libelant’s method of doing such work was unsatis- 
factory in this that libelant would not work proper 
hours and the hours of service usually worked in 
businesses of like character in Alaska, he was also 
careless in his work, and becoming dissatisfied with 
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his employment it was mutually agreed between him- 
self and respondent’s superintendent in Alaska, to 
wit, at said Pirate Cove therein, that libelant’s ser- 
vice should end, and thereupon libelant left said 
Pirate Cove and was by respondent furnished with 
transportation with his wife therefrom to said San 
Francisco, at which place 1t was agreed between libel- 
ant and respondent that there was a balance owing 
said libelant of the sum of eighty-seven and 64/100 
(87.64) dollars by said respondent, which was paid 
to him by said respondent on the 7th day August, 
1914, which libelant received and accepted in full of 
all demands against respondent. 

Respondent denies that by reason of any act or 
omission of its, or by reason of any breach of contract 
of hiring or by reason of anything else ever exist- 
ing between libelant and respondent, that libelant 
has been damaged in the sum of $1,430, or any any 
other sum, or has suffered any damage at all. [14] 

TT. 

Respondent denies that the premises stated in the 
libel are true, except as they may he specially admit- 
ted herein, or admitted by reason of a failure to deny 
the same herein, and it denies that the matters stated 
in said libel are either the within the admiralty and 
maritime or admiralty or maritime jurisdiction of 
the United States of this Honorable Court. 

WHEREFORE respondent prays that libelant 
take nothing by his action herein, but that the libel 
herein may be dismissed, and that it, said respondent, 
may have such other and further relief herein as 
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the Court is competent to give in the premises. 
UNION FISH COMPANY, 
Respondent. 
By J. W. PEW, 
President. 
i, W. HUTTON, 
Proctor for Respondent. 


United States of America, 
Northern District of California,—ss. 

J. W. Pew, being first duly sworn, deposes and 
says as follows: I am an officer, to wit, the President 
of Union Fish Company, the respondent above 
named; ‘IT have read the foregoing answer and I 
know the contents thereof, and the same is true of 
my own knowledge, except as to the matters therein 
stated on information or belief, and as to those mat- 
ters I believe it to be true. 

[Seal ] J. W. PW. 

Subscribed and sworn to before me this 3lst day 
of October, 1914. 

MARGUERITE 8. BRUNER, 
Notary Public in and for the City and County of 
San Francisco, State of California. 

[Endorsed]:,Filed Nov. 2, 1914. W. B. Maling, 

Clerk. By C. W. Calbreath, Deputy Clerk. [15] 
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[Amended Answer and Interrogatories. | 


In the District Court of the United States, in and for 
the Northern District of Califorma, First 
Division. 

IN ADMIRALITY—No. 15.706. 

JOHN W. ERICKSON, 


Libelant, 
VS. 
UNION FISH COMPANY, a Corporation, 
Respondent. 


To the Honorable M. T. DOOLING, Judge of the 

Above-entitled Court: 

The amended answer of Union Fish Company, 
respondent above named, filed by leave of the Court 
first had and obtained, respectfully shows as follows: 

It denies that libelant was hired by it to proceed 
to Pirate Cove, in Alaska, or to any other place, and 
there work for it, this said respondent, for a period 
of not less than one year, and in that behalf it alleges 
that no period of service was ever agreed to between 
hbelant and respondent. 

It denies that it was ever mutually agreed 
between libelant and this said respondent that libel- 
ant should proceed to Pirate Cove, in Alaska, or 
anywhere else and there serve respondent as master 
of the schooner ‘‘Martha,’’ and also to assist the 
manager of respondent at said Pirate Cove or any- 
where else; it admits that libelant was hired for a 
time not specified to proceed to Pirate Cove, in 
Alaska, and there work for respondent as master of 
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the schooner ‘‘ Martha,’’ and when not so engaged to 
work on shore at said Pirate Cove as respondent’s 
superintendent at said Pirate Cove might direct. 
[16] 

It denies that it was ever agreed between libelant 
and this respondent that libelant’s wages while he 
was working for it the said respondent should be 
$55 a month and board and lodging for himself and 
his wife; it admits, however, that libelant’s wages 
were agreed upon as $55 per month and board and 
lodging for himself only, but by permission of re- 
spondent libelant took his wife to Pirate Cove with 
him on one of respondent’s vessels, but respondent 
denies that as a part of the consideration of libel- 
ant’s employment by it, it ever agreed to furnish 
his said wife board or lodging. 

It denies that it was ever agreed between libelant 
and respondent that at the expiration of not less 
than one year after libelant arrived at said Pirate 
Cove transportation shou!d be furnished for hbel- 
ant and his wife from Pirate Cove, in Alaska, to 
San Francisco, it admits, however, that it is the 
eustom of respondent to furnish transportation for 
its employees and their wives and families working 
at said Pirate Cove to said San Francisco whenever 
the term of service of such employees ends. 

It denies that libelant ever entered upon the per- 
formance of any duties for respondent at Pirate 
Cove, in Alaska, under the or any agreement men- 
tioned in libelant’s libel, or that he ever entered 
on any duties a part or any of which was to assist the 
manager of respondent at said Pirate Cove, or that 
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he ever entered upon any duties whatever at said 
Pirate Cove under and by which he was to serve re- 
spondent for a period of not less than one year at 
said place or under any.agreement by which he was 
to serve said respondent for that period. 
Respondent alleges that libelant was hired by it to 
proceed to said Pirate Cove, in Alaska, and there 
work for respondent partly as master of the schooner 
‘‘Martha”’ and partly on shore; that no term of 
service was mentioned or agreed upon between libel- 
ant and respondent; [17] that pursuant to such 
agreement libelant shipped as second mate on one 
of libelant’s vessels and proceed to said Pirate 
Cove, at which place he commenced to and did work 
for respondent partly as master of the schooner 
‘‘Martha’’ and partly on shore; that while so work- 
ing he would not work according to the customs of 
the business in which he was engaged, in this, that at 
said Pirate Cove there was at the time libelant so 
worked there and had been for many years prior 
to his doing such work a custom that men should 
commence work at such work as libelant did at five 
o’clock in the morning and continue to work as late 
in the evening as was necessary, the work respond- 
ent being engaged in at said place being the catch- 
ing and salting of codfish, and at times late hours are 
necessary in such business, and it was also the cus- 
tom at said place to work Sundays; that libelant was 
familiar with the custom when he was employed as 
he had worked in Alaska at the same business be- 
fore; that libelant would not and did not commence 
to work while he was working under the employment 
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aforesaid at said Alaska before seven in the morn- 
ing and he would not work on Sundays at all; that 
his method of doing work when he did do any was 
unsatisfactory in this, that he was slow, grumbled 
about the work he was asked to do, and at times 
would not work at all; that while at said Pirate 
Cove lbelant demanded work of respondent at a 
station different to the station for which he was em- 
ployed, he was careless in his work and dissatisfied 
with his employment, and thereupon he was dis- 
charged by hbelant’s superintendent at said Pirate 
Cove, to which discharge he assented, and an account 
was thereupon stated between libelant and respond- 
ent of all matters and things that existed between 
them, by which account a balance was shown to be due 
to the libelant from the respondent in amount the 
sum of $87.64, which sum was paid to him by this re- 
spondent on the 7th day of August, 1914, and libelant 
received and accepted the same in full of all claims 
and demands against said respondent. [18] 

That at the time libelant worked for respondent 
at said Pirate Cove, respondent had a large number 
of other men at work for it at said place, consisting 
of fishermen, fish splitters, salters and other men en- 
gaged in work incident to a codfish station and neces- 
sary in doing work thereat. 

Respondent denies that by reason of any act or 
omission of its, or by reason of any breach of con- 
tract of hiring libelant by it, the said respondent, or 
by reason of anything else ever existing between the 
libelant and respondent, that libelant has been dam- 
aged in the sum of $1430.00 or any other sum, or at 
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all, or has suffered any damage whatever. 
Respondent denies that the premises stated in the 
libel are true, except as they may be specially ad- 
mitted herein, or admitted by a failure to deny the 
same, and denies that the matters stated in said libel 
are either within the admiralty and maritime juris- 
diction or the admiralty or maritime Jurisdiction of 
the United States, or of this Honorable Court. 
Wherefore respondent prays that libelant take 
nothing by this action, but that his libel may be dis- 
missed, and that it may have such other and further 
relief as the Court is competent to give in the prem- 
1ses. 
UNION FISH COMPANY, 
Respondent. 
By J. W. PEW. 
H. W. HUTTON, 
Proctor for Respondent. 


United States of America, 
Northern District of California,—ss. 

J. W. Pew, being first duly sworn, deposes and 
says as follows: 

T am an officer, to wit, the President of Union 
Fish Company, the respondent above named; I have 
read the foregoing amended answer and know the 
contents thereof, and the same is true of my own 
knowledge, except as to the matters therein stated on 
information or belief, [19] and as to those mat- 
ters I believe it to be true. 

J. W. PEW. 
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Subscribed and sworn to before me this 11th day 
of December, 1914. 
[Seal] MARGUERITE 8. BRUNER, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


[Interrogatories Propounded to Libelant by 
Respondent. | 

Interrogatories propounded to libelant by re- 
spondent and which he is required to answer under 
oath: 

I. 

Did you ever work in Alaska prior to the year 
1914? If so state when and for who, and what you 
worked at. 

I. 

Who held the conversation with you when you 
were hired to work for respondent at the times men- 
tioned in your libel? 

IAG 

Where was such conversation held and who was 
present ? 

IV. 

What was said ? 

WY. 

How many trips did you make as master of the 
‘‘Martha’’? 

Vill. 

Give the dates you started on such trips, where 
they were to and to what places she went with you 
on board as master. 

VII. 
When you were not actually on the “Martha” as 
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master what work did you do at Pirate Cove? [20] 
VIIL. 

How long did it take you to make a trip on the 
**Martha’’? 

TX. 

How many men were working for the respondent 
at Pirate Cove while you were during 1914? 

5G 

Have you done any work since you returned to 
San Francisco, from Pirate Cove in August, 1914? 
If so, for whom have you worked, what work have 
you done, and how much have you earned? 

i. 

Are you a citizen of the United States? If so, 

when and where did you become a citizen? 
XI. 

Who discharged you from respondent’s service in 
Alaska, and what did he say when he discharged you? 
XITI. 

What did you say when you were discharged ? 

XIV. 

Did you at any time ask to be transferred to an- 
other station in Alaska from Pirate Cove? If so, 
what station. 

XV. 

Are you familiar with the work necessary for fill- 
ing a position in a codfish salting station? If so, 
state what experience you have had and when you 
gained such experience. 

H. W. HUTTON, 
Proctor for Respondent. 
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[Endorsed]: Filed Dec. 12,1914. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [21] 


In the District Court of the Umted States, in and for 
the Northern District of Califorma, First 
Division. 

IN ADMIRALTY—No. 15,706. 

JOHN W. ERICKSEN, 


Libelant, 
vs. 
UNION FISH COMPANY, a Corporation, 
Respondent. 


Answers to Respondent’s Interrogatories. 
State of California, 
City and County of San Francisco,—ss. 

John W. Ericksen, being first sworn, deposes 
and says: That the following are his answers to the 
interrogatories propounded to him by the respond- 
ent in the above-entitled libel, at the end of said re- 
spondent’s amended answer to said libel; that said 
answers of this affiant are numbered to correspond 
to the interrogatories of said respondent and are as 
follows, to wit: 

LE 

Yes. I first worked in Alaska in 1898, fishing for 
salmon in the Nushak for the Alaska Packer’s Asso- 
ciation. In 1900 I went up there sailor for the Me- 
Cullom Fish Co., which afterwards, as I understand 
it, became the Union I*ish Co., and fished for them 
about a year off and on, codfishing, dressing and 
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salting our own fish on shore and kenching or loading 
them in bulk on the schooner ‘‘Serena.’’ I also 
helped during that time to build for the McCullom 
Co., a salting station at Eagle Harbor. In 1901, I 
fished for the Greenbaum Company around Unga, 
doing the same work as in 1900. In 1902, I fished 
for, salmon for the Whalers around Ketchikan. 
[22] In 1906, I fished for salmon for the Alaska 
Packer’s Association in Naknek, and before the fish- 
ing season began, I helped discharge the vessels and 
to build warehouses, repair wharves, drive spiles for 
traps, launch lighters and do the work usually done 
by fishermen in Alaska, before fishing begins. 
ie 

Mr. C. P. Overton, the manager of the Union Fish 

Co., the company that I am suing. 
JUOE 

In May, 1914, while I was in command of and run- 
ning the sloop ‘‘Union’’ about San Francisco Bay, 
for the Union Fish Co., I spoke to Mr. Cox, a clerk 
for the company, and asked him if the company had 
any station in Alaska where I could be station boss. 
He said he would speak to Mr. Overton. A day or 
two after that I went to the office of the Union Fish 
Co., at 41 Clay Street, in San Francisco, California, 
as I was in the habit of doing, for I went there nearly 
every day for orders. I was outside of the window 
or grating at the office of the company and Mr. Over- 
ton was inside of the office. There was nobody else 
there that I could see, except that Mr. Cox was in the 
office when I came to the window; but he went into 
another office as soon as the conversation began with 
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me and Mr. Overton. Mr. Cox came into the office 
where Mr. Overton and I were once or twice after- 
wards during our conversation, as I remember it, to 
get some papers or books or something and went 
right out again. 
Ju 

All that was said, as nearly as I can remember, 
although I don’t claim to give the exact words or 
just the order things were said, was this: Mr. Over- 
ton first said to me, ‘‘I hear, Cap., you want to go 
up to Alaska.’’ I said, ‘‘Yes, I would like to go. 
I’d like to get some station to be boss in, and fish 
at the same time, [23] if you want me to, being 
as I want to take my wife along with me up there.”’ 
Then he said to me, ‘‘ We haven’t got no station; but 
there is a job to run the schooner ‘ Martha’ as a skip- 
per, if you would hke to take that, at Pirate Cove. 
I will give you more wages, or you may call it more 
wages, than you are getting now. You will get your 
board and your wife’s board and $55 a month. I 
would like to have you go up there for at least a vear, 
or longer if everything is all right, and when you get 
through with the job, of course, we will bring vou 
back. You can help Hoelke the foreman, around 
the station when it doesn’t interfere with your work 
with the ‘Martha.’ ’’ I said, ‘‘What doing?” And 
he said, ‘‘Count fish and do whatever odd jobs there 
are.’’ So I said, ‘‘I would have no expenses at all, 
then?’’? ‘‘No,’’ he said, ‘everything will be fur- 
nished you, and there is a cottage up there you can 
livein.’’ He then told me, ‘‘ You go and consult with 
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your wife and let me know what she says.’’ I said, 
‘All right,’’ and then went to a restaurant on the 
waterfront where I met my wife and we talked it 
over, and I saw Mr. Overton at the office later on that 
same day and told him, ‘‘My wife is willing to go all 
right and I will take the job.’’ He then said, ‘‘ All 
right, you get ready to go on the ‘Golden State.’ ”’ 

3 V. 

Five. 

VI. 

I can’t give the exact dates; but as nearly as I can 
remember she started on the first trip from Pirate 
Cove about June 16, 1914, for Sandburn, went there 
and returned to Pirate Cove, where she arrived the 
next day. Started from Pirate Cove on the second 
trip, about three days later for Porter Bay and went 
there and returned to Pirate Cove in three or four 
days. Started on the third trip three or four days 
after the end of the second trip and went first to 
Northwest Harbor and then to Siminoff, and then 
back to Pirate Cove, taking about five days. About 
three days after the third [24] trip started on 
the fourth trip which was from Pirate Cove to Sand- 
burn, and return, and took about three days. The 
fifth trip began about a day after the fourth. It was 
also from Pirate Cove to Sandburn, and return, and 
took three or four days, I don’t know exactly which. 

VI. 

All kinds of odd jobs, such as shingling roofs, pack- 
ing codfish tongues, bundling up empty salt sacks, 
counting fish and keeping the ‘‘ Martha”’ in condition 
for sea and shipshape. 
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XVIII. 
This is answered in ‘‘VIJ,”’ as near as I can answer 
ik. 


Ne) 
= 


1K. 
I don’t know exactly; but between 30 and 40. 
Xx. 

My earnings since I arrived from Alaska have 
been: Schooner *'C. T. Hill’’ longshoring, $25.00; 
steamer ‘‘Strathdee,’’ Pacific Stevedoring Co., in 
September, $35.00; Mail Dock for ‘‘Woodside”’ long- 
shoring, $11.50; on the Grace dock for the California 
Stevedoring Co., steamer ‘‘Santa Clara’’ in October, 
$36.00; California Stevedoring Co on Grace dock in 
October, $12.00; for California Stevedoring Co. on 
the steamer ‘‘S. F. Dollar’? in November, $17.50; 
Grace dock in November, $21.00. Total, $158.00. 
During that time the house and board expenses for 
myself and wife have been $220.00. 

XI. 
Yes. In 1912, at San Francisco, California. 
XII. 

Hoelke, the foreman of the Union Fish Company’s 
station at Pirate Cove, Alaska. On July 18, 1914, 
as nearly as I can remember, Hoelke came over to 
my cottage and asked my wife if I was in. She told 
him that I was eating supper, and he said, ‘‘ After he 
is through [25] tell him to come over to my 
office.’’ I went over to the office after supper and 
Hoelke said to me, ‘‘ You pack up to-morrow and go 
down on the ‘Golden State’; I will make up your time 
and you can get it and look it over to-morrow.” 
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eae 
T said ‘‘ All right.”’ 

XIV. 
No. 

XV. 


Yes. I have already stated where and how I 
gained such experience in answer to Interrogatory 
No: *' 1.7’ 

JOHN W. ERICKSEN. 


Subscribed and sworn to before me this 17th day of 
Dec., 1914. 

[Seal] CHARLES EDELMAN, 
Notary Public, in and for the City and County of 

San Francisco, State of California. 

My Commission expires April 7, 1918. 

Received a copy of within answers of libelant to 
respondent’s interrogatories this 17th day of Decem- 
ber, 1918. 

H. W. HUTTON, 


Proctor for Respondent. 


[Endorsed]: Filed Dec. 17, 1914. W. B. Maling, 
Clerk. By C. W Calbreath, Deputy Clerk. [26] 


[Commission to Take Depositions of R. Hoelke 
et al.] 

The President of the United States of America, to 
K. C. Driffield, United States Commissioner, 
Unga, Alaska, Greeting: 

KNOW YE, That we, in confidence of your pru- 
dence and fidelity, have appointed you Commis- 


vs. John W. Erickson. 29 


sioner, and by these presents do give you full power 
and authority diligently to examine upon corporal 
oath or affirmation, before you to be taken, and upon 
the interrogatories and cross-interrogatories here- 
unto annexed, R. Hoelke and N. J. Uldall, as wit- 
nesses on the part of the respondent in a certain 
cause now pending undetermined in the District 
Court of the United States, in and for the Northern 
District of California, First Division, wherein John 
W. Erickson is the libelant and Union Fish Com- 
pany, a corporation, is the respondent. | 

And we do hereby require you F. C. Driffield be- 
fore whom such testimony may be taken, to reduce 
the same to writing, and to close it up under your 
hand and seal directed to the Clerk of the District 
Court of the United States, in and for the Northern 
District of California, First Division, at the city of 
San Francisco, State of California, as soon as may be 
convenient after the execution of this commission; 
and that you return the same, when executed, as 
above directed, with the title of the cause endorsed 
on the envelope of the commission. 

WITNESS the Honorable M. T. DOOLING, Judge 
of the District Court of the United States of Amer- 
ica, for the Northern District of California, this 24th 
day of December, in the year of our Lord one thou- 
sand nine hundred and fourteen and of our Inde- 
pendence the 139th. 

[Seal | W. B. MALING, 

Clerk. 
By C. W. Calbreath, 
Deputy Clerk. [27] 
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[Stipulation and Order for Issuance of Commission 
to Take Depositions of R. Hoelke et al. | 


In the District Court of the Umted States, in and 
for the Northern District of Califorma, First 
Division. 

IN ADMIRALTY. 

JOHN W. ERICKSON, 

Libelant, 
VS. 


UNION FISH COMPANY, a Corporation, 
Respondent. 


It is hereby stipulated and agreed that a commis- 
sion may issue out of and under the seal of the above- 
entitled court, directed to F. C. Driffield, a United 
States Commissioner, located at Unga, Alaska, au- 
thorizing him to there take the testimony in the 
above-entitled cause of R. Hoelke and N. J. Uldall, 
upon written interrogatories, the direct interroga- 
tories on the part of respondent to be served upon 
proctor for libelant within three days after the mak- 
ing of an order by the above-entitled Court directing 
such commission to issue cross-interrogatories on be- 
half of libelant to be served within five days after 
the service of such direct interrogatories, and re- 
direct interrogatories to be served within two days 
after the service of such cross-interrogatories if re- 
spondent shall desire redirect interrogatories; the 
interrogatories may be settled by the judge of said 
court if either party desires such settlement. 


vs. John W. Erickson. 31 
Dated October 29th, 1914. 
F.R. WALL, 
Proctor for Libelant. 
H. W. HUTTON, 
Proctor for Respondent. 
Let such Commission issue. 
M. T. DOOLING, 
Judge. 
[Endorsed]: Filed Oct. 31, 1914. W. B. Maling, 
Clerk. By C. W Calbreath, Deputy Clerk [28] 


[Interrogatories to be Propounded to R. Hoelke.] 
In the District Court of the Umted States, in and 
for the Northern District of Cakfornia, First 


Division. 
IN ADMIRALTY. 
JOHN W. ERICKSON, 
Libelant, 
VS. 
UNION FISH COMPANY, 
Respondent. 


Interrogatories to be propounded to R. Hoelke, on 
the taking of his deposition before I. C. Drifheld, 
Esq., United States Commissioner at Unga, Alaska. 

i, 

What is your name, age, occupation, and where do 
you reside? 

II. 

Are you in the employ of the Union Fish Com- 
pany? If so, how long have you been in its employ, 
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and at what place and in what capacity? 
III. 

If you state in response to the last interrogatory 
that you are manager or superintendent of respond- 
ent above named, please state how long you have 
been such manager or superintendent and if you 
have an assistant, and if so, how long your present 
assistant has held that position. 

IV. 

Do you know John W. Erickson, the libelant above 

named? If so, how long have you known him? 
V. 

Did libelant work at Pirate Cove, Alaska, during 
the months of June and July, 1914? If so, state for 
whom worked and under whose direction he was 
while doing such work. [29] 

VI. 

If you state in response to the last interrogatory 
that libelant worked at Pirate Cove, Alaska, during 
said months, please state what he was while work- 
ing. 

VI. 

Did the libelant act as master of the vessel ‘‘Mar- 
tha’’ in Alaska during the months above mentioned? 
If so, how much of his time was occupied on that 
vessel ? 
| VIII. 

Did libelant work on shore at Pirate Cove, Alaska, 
during the months above mentioned? If so, how 
much of the whole time he worked in Alaska did he 
work on shore, and what did he do? 


vs. John W. Erickson. 38 


IX. 

What time do men start to work at Alaska, par- 
ticularly in Pirate Cove, and what time has it been 
the custom to so start there for years past? 

X. 
What time did libelant start to work there? 
XE. 

What effect had the starting of libelant to work 

. at the time he did on the other men at Pirate Cove? 
XII. 

Did you ever have any conversations with libelant 
about the time he started to work? If so, how many, 
when and what was said ? 

KET. 

What is the purpose of men starting to work at 

the time they do at Pirate Cove in Alaska? 
KDW. 

Did libelant obey your orders in Alaska? If you 
state that he did not, state in what particulars, and 
what, if anything, you said to him relative thereto? 
[30] 

XV. 

State the circumstances under which libelant left 
the service of the Union Fish Company at Alaska, 
what you said to him relative thereto, and what he 
said to you. 

XVI. 

Was libelant competent to perform the services he 
attempted to perform at Pirate Cove? If not, state 
in what particulars he was not competent. 

XVIT. 
Did you have any conversations with libelant rela- 
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tive to the manner of doing his work? If you state 
that you did, state how many, the time such con- 
versations took place and what was said. 

XVIII. 

Was libelant able to perform the work required of 
him in Alaska by the Union Fish Company? If not, 
state in what particulars. 

XIX. 

State generally anything you may know relating . 
to John W. Erickson, the libelant, and happening 
while he was in the employ of the Union Fish Com- 
pany, although not specifically asked for in the fore- 
going interrogatories. 

H. W. HUTTON, 
Proctor for Respondent. [31] 


[Interrogatories to be Propounded to N. J. Uldall.] 


In the District Court of the Umted States, mn and 
for the Northern District of Calhforna, First 


Division. 
IN ADMIRALTY. 
JOHN W. ERICKSON, 
Libelant, 
VS. 
UNION FISH COMPANY, | 
Respondent. 


Interrogatories to be propounded to N. J. Uldall, 
upon the taking of his deposition before F. C. Drif- 


field, Esq., United States Commissioner at Unga, 
Alaska. 
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NU 

What is your name, age, occupation, and where do 
you reside? 

im 

If you state in response to the last interrogatory 
that you are working for the Union Fish Company, 
state where, how long you have so worked and in 
what capacity. 

III. 

Do you know John W. Erickson, the libelant 
herein? If you do, state how long you have known 
him, and where you first became acquainted with 
him. 

IV. 

Did libelant work at Pirate Cove, Alaska, while 

you have been there? If so, state what he did. 
Ve 

Did he do any work on shore there? If so, state 
how much of the time he worked on shore, and what 
he did when he worked on shore. 

Vi. 

Was libelant able to do the work required of him 
at Pirate Cove? If you state he was not, state in 
what particulars he was not. [382] 

VII. 

What hours of labor did the men employed at Pi- 
rate Cove by the respondent work during the time 
hbelant was there ? 

Vu. 

What hours of labor did libelant work while he 

was there ? 
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IX. 

Did you ever hear any conversations between 
libelant and R. Hoelke on the subject of the hours 
of labor libelant worked at Pirate Cove? If so, 
please state the conversations. 

X. 

Do you know from any conversations you ever 
heard in which libelant took part, why libelant left 
Pirate Cove for San Francisco? If you do, please 
give the conversations, or any conversations, re- 
lative thereto had in libelant’s presence. 

XI. 

What was the general manner of libelant’s per- 
formance of service at Pirate Cove? Please give 
full particulars. 

Xie 

Please state and matters that you know relative to 
libelant’s work at Pirate Cove, his performance 
thereof, and how and the circumstances under which 
he left there, although not particularly called for in 
the foregoing interrogatories. 

H. W. HU PRON 
Proctor for Respondent. 

Copy received this 3d day of November, 1914. 

F. R. WALL, 
Proctor for Libelant. 


[Endorsed]: Filed Dec. 23, 1914. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [33] 
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In the District Court of the United States, in and 
for the Northern District of California, First 
Division. 

IN ADMIRALTY—N o. 15,706. 

JOHN W. ERICKSEN, 

Libelant, 
VS. 


UNION FISH COMPANY, 
Respondent. 


Libelant’s Cross-interrogatories upon Amended 
Answer. 

Cross-interrogatories to be propounded to R. 
Hoelke, on the taking of his deposition before F. C. 
Driffield, Esq., United States Commissioner, at 
Unga, Alaska. 

ile 
Did N. J. Uldall succeed to Ericksen’s job? 
‘LE 

Was N. J. Uldall the master of or did he act as 
master of the vessel ‘‘Martha’’ at any time, and if 
so what time, during the season of 1914? 

III. 

Did anyone other than Ericksen himself tell you 
in what capacity Ericksen was employed? If yes, 
who was it told you and when. 

ey 

While libelant was working on shore, did he pack 
codfish tongues for shipment on any vessel at any 
time ? 

Ls 
Did you keep any memorandum or any written 
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account of the time that the libelant worked on 

shore? If you did, give such [34] memorandum 

or written account to the commissioner to be marked 

as an exhibit and to accompany your deposition. 
VI. 

If you kept no written memorandum or account of 
the time the libelant worked on shore, state whether 
or not you depend solely upon your memory for your 
statements as to the time libelant worked on shore? 

VII. 

‘How many men, persons, including yourself and 
the libelant, were working at the station of the Union 
Fish Company at Pirate Cove during the time the 
libelant was at Pirate Cove during the months of 
June and July, 1914? 

VIII. 

State in detail in what capacity the men employed 
at Pirate Cove during June and July, 1914, were em- 
ployed. 

TX. 

How many men employed at Pirate Cove in June 
and July, 1914, were engaged in fishing? 

aK. 

Is it not a fact that the men employed at Pirate 
Cove in June and July, 1914, and engaged in fishing, 
would start to work sometime between 4 and 5 
o’clock in the morning? 

XI. 

At what time would the men employed at Pirate 
Cove in June and July, 1914, and engaged in fishing, 
start to work? 

XI. 
Ts it not a fact that the men above referred to as 
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engaged in fishing would return from fishing usually 
before 10 o’clock A. M.? If not, what time did they 
usually return? [35] 

XML. 

Is it not a fact that the fishermen above referred to 
depended for the compensation upon the number of 
fish they caught? 

XIV. 

Did you ever give the libelant any definite order or 
orders when he was so start to work? If you say you 
did, state fully when such orders were given and just 
what they were. 

XV. 

Did the libelant ever refuse to do any work that he 
was definitely ordered by you to do? If you say he 
did, state fully and particularly what the work was 
and when the order was given and what the libelant 
said. 

XVI. 

If you say that libelant was not competent to per- 
form the services he attempted to perform, state 
whether or not you ever told the libelant that he was 
not competent to perform said services, and just 
what the services were. 

XVII. 

If you say the libelant was not able to perform the 
work required of him in Alaska by the Union Fish 
Company, state whether or not you ever told the 
libelant that he was not able to perform said work, 
when and where you told him, who was present and 
just what each of you said. 
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XVIII. 

Did you not tell the libelant, soon after libelant 
arrived at Pirate Cove, that you did not want him 
or that you did not need him or something to the 
effect that his services were not needed or wanted ? 

XIX. 

If you answer cross-interrogatory XVIII in the 
negative, state whether or not you had any conversa- 
tion with libelant soon [36] after he first arrived 
in Pirate Cove regarding his services, and what, if 
anything, that conversation was. 

XOX. 

Is it not a fact that the first time you ever ordered 
libelant to do anything was on the 17th or 18th of 
July, 1914, or just a day or two before he left Pirate 
Cove for San Francisco ? 

XXII. 

Did you make any report, in the form of a letter 
or any other writing or orally, to the Union Fish Co., 
or to any of its officers or agents, of the circumstances 
attending the discharge of the libelant? 

XXIT. 

If you answer question numbered X XI in the 
affirmative, give the commissioner a copy of the writ- 
ing, if any, made by you, to be attached by him to 
your deposition as an exhibit. 

F. R. WALL, 
Proctor for Libelant. [37] 
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In the District Court of the United States, in and for 
the Northern District of California, First Di- 
vision. 

IN ADMIRALTY—No. 15,706. 


JOHN W. ERICKSEN, 
Libelant, 
VS. 


UNION FISH COMPANY, 
Respondent. 


Libelant’s Cross-interrogatories [to be Propounded 
to N. J. Uldall]. 

Cross-interrogatories to be propounded to N. J. 
Uldall, upon the taking of his deposition before F. C. 
Driffield, Esq., United States Commission, at 
Unga, Alaska. 

a 

Did you go up to Pirate Cove on the same vessel 
with the libelant ? 

10% 

After you arrived at Pirate Cove, did you go away 
from there, and if yes, to what place? 

III. 

If you went away from Pirate Cove, when did you 

go and when did you return? 
. iV. 

How much of the time-.from the time that libelant 
arrived at Pirate Cove in June until he left in July 
were you at Pirate Cove? 

¥. 
What did you do at Pirate Cove while the libelant 
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- was there and where did your work take you? [88]. 
Vi. 

Did you work with the libelant while the libelant 
was at work on shore at Pirate Cove, and if you did 
how many days did you work with him? 

«VIL. 

If you say the libelant was not able to do the work 
required of him at Pirate Cove, state whether or not 
you ever told the libelant he was not able to do such 
work. 

VIII. 

Was it any part of your business or duty to deter- 
mine whether or not the libelant was able to do his 
work at Pirate Cove? 

TX. 

Did you succeed to any of the libelant’s work or 
duties after the libelant left Pirate Cove for San 
Francisco ? 

xe | 
Are you a citizen of the United States? 
| XI. 

Were you present in the mornings when and where 
hbelant went to work? 

XIT. 

Did you ever hear R. Hoelke say that he had not 
wanted or needed the services of the libelant or any- 
thing to that effect? 

F. R. WALL, 
Proctor for Libelant. 


[Endorsed]: Filed Dec. 17,1914. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. 
Received a copy of the within cross-interrogatories 
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upon amended answer to be propounded to R. 
Hoelke and N. J. Uldall. 
H. W. BUTTON, 
Proctor for Respondent. [39] 


In the District Court of the United States, in and for 
the Northern District of Califorma, First Di- 
vision. 

IN ADMIRALTY. 

JOHN W. ERICKSON, 

Libelant, 
VS. 


UNION FISH COMPANY, 
Respondent. 


Answers of R. Hoelke to Direct Interrogatories. 

BE IT REMEMBERED that pursuant to the 
Commission hereunto annexed, and on the 1st day of 
March, 1915, in the Territory of Alaska, United 
States of America, before me, F. C. Driffield, a Com- 
missioner of the United States of America in said 
Territory of Alaska, and the Commissioner ap- 
pointed by the annexed Commission, personally ap- 
peared R. Hoelke, a witness produced on behalf of 
the Respondent in the above-entitled cause now 
pending in the above-entitled court, who, being by 
me first duly sworn, was then and there examined 
and his deposition taken in writing in answer to the 
interrogatories annexed to the said Commission, and 
he testified as follows: 

J. 
A. My name is R. Hoelke. My age is 51 years. 
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General Agent. I reside at Pirate Cove, Popoff Is- 
land, Alaska. 
II. 

A. I have been in the employ of the Union Fish 
Company for the past twenty-eight years, being em- 
ployed on the various stations of said company in 
Alaska as a fisherman and as an agent, but have re- 
sided at Pirate Cove for the past sixteen years as 
General Agent, in full charge, of said company in 
Alaska. [40] 

Joi 

A. Ihave been manager or general agent for the 

past sixteen years. I have never had an assistant. 
TV. 

A. Yes, I have known him for the past fourteen 
years. 

NV. 

A. He worked at Pirate Cove, Alaska, during 
the month of June and up to about the 11th of July, 
1914, when he sailed for San Francisco, Cal., on our 
schooner, the ‘‘Golden State.’’ He worked for the 
Union Fish Company under my direction. 

ve. 

He was to be acting as captain of our small 
tender, the schooner ‘‘Martha,’’ but when the vessel 
was not in use he was supposed to make himself gen- 
erally useful about the station. 

Vas 

A. To the best of my knowledge the libelant only 
acted as master of the ‘‘Martha’’ for about twenty 
days during the months above mentioned. 
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VIII. 

A. As nearly as I can now remember he only 
worked nine days ashore. It was general utility 
work, such as shingling, tying up empty sacks and 
sweeping out the different warehouses. 

LX, 

A. For the past twelve years the working hours 
at Pirate Cove and at other stations has been from 
7 A. M. to5 P. M. The men who go fishing gener- 
ally go out about daybreak, but there are no set hours 
for this work. 

x 

A. When ashore he did not start to work before 7 
A. M., and many instances I had to call him after 
that time, as he did not turn too promptly. When 
he was in charge of the vessel, the ‘‘Martha,’’ the 
hours were practically continuous. [41] 

XI. 

A. The only effect I could see on other men at 
Pirate Cove would be when the ‘‘Martha’”’ was in the 
Cove and the libelant would not go aboard until as 
much as two hours late, during which time the men 
on the vessel would take advantage and lay around 
idle. 

DOF 

A. I had several conversations with him about 
turning to more promptly when ashore, also when 
his vessel was in the Cove that he would probably 
have to do tide-work. This he refused to do and also 
said that he would not work on Sundays. 

XITI. 

A. To get the best results. 
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MLW. 

A. The only orders he did not obey was in the mat- 
ter of getting to work on time. I asked him several 
times why he did not, and the only answer I got was 
that he did not come to Pirate Cove to work and 
would only do so when he was ready. 

XV. 

A. I discharged him for the reason that he refused 
to obey me regarding the working hours. I simply 
told him that I had to have someone who was more 
rehable and in whom I could put more trust. He 
never made any reply. 

DOT. 

A. I think he was perfectly competent to perform 
any duty asked of him while on shore, if he had only 
cared to use his best endeavors. In the matter of 
acting as master of the ‘‘Martha,’’ I saw different 
facts which made me judge he was not competent in 
that position. Such as not knowing how to heave 
the vessel to, also when running before the wind he 
would keep the sheets in instead of having them 
slacked out. [42] 

XVII. 

A. The only conversation I had with him relative 
to the manner of doing his work ashore was in re- 
gard to the time of going to work, which occurred 
several times. In the manner of handling the ves- 
sel I had one occasion to tell him what to do, when 
I was going to give him a tow with my launch into 
the Cove, about 4 miles away. He was sailing along 
when I got up to him and told him to heave the vessel 
to while I passed a line on board. He did not seem 
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to know what to do until I told him. 
XVIII. 

A. I should judge he was physically able to do any 
work required of him, yet not competent to do so, 
as answered in Interrogatory XVI. 

XIX. 

A. One great fault with Mr. Erickson was that he 
would persist in wanting to take his wife with him 
when making a trip on the ‘‘Martha.’’ This I re- 
fused to allow, but he would continue to argue the 
matter, and I think it undoubtedly created friction 
between him and the company. His wife was also 
with him wherever he was working, on the root 
shingling or in the warehouses, undoubtedly detract- 
ing him from doing his work in a proper manner. 
Whenever I spoke to him about this he answered 
that he would have his wife wherever he wished and 
that that was his business. 

R. HOELKE. [43] 
United States of America, 
Third Division, Territory of Alaska. 

I, F. C. Driffield, United States Commissioner in 
and for the Territory of Alaska, and the Commis- 
sioner appointed by the annexed Commission, do 
hereby certify that the witness R. Hoelke, in the 
foregoing deposition named, was by me duly sworn 
to testify the truth, the whole truth, and nothing 
but the truth, and that said deposition was taken at 
Unga, in said Territory of Alaska, on the Ist day 
of March, 1915; that said deposition was reduced to 
writing, and when completed was carefully read by 
said witness, and after being by him corrected was 
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by him subscribed in my presence. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal at my office in 
said Territory of Alaska on this 1st day of March, 
1915. 

[Seal] F. C. DRIFFIELD, 
United States Commissioner in and for the Territory 

of Alaska, and the Commissioner Appointed by 
the Foregoing and Annexed Commission. [ 44] 


[Answers of R. Hoelke to Cross-interrogatories. ] 


In the District Court of the United States in and for 
the Northern District of California, First Di- 
VUStON. 

IN ADMIRALTY—No. 15,706. 


JOHN W. ERICKSON, 
Libelant, 


VS. 


UNION FISH COMPANY, 
Respondent. 


BE IT REMEMBERED that pursuant to the 
Commission hereunto annexed, and on the 1st day 
of March, 1915, in the Territory of Alaska, United 
States of America, before me, F'. C. Driffield, a Com- 
missioner of the United States of America in said 
Territory of Alaska, and the Commissioner ap- 
pointed by the annexed Commission, personally ap- 
peared R. Hoelke, a witness produced on behalf of 
the respondent in the above-entitled cause now pend- 
ing in the above-entitled court, who being by me first 
duly sworn, was then and there examined and his 
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deposition taken in writing in answer to the cross- 
interrogatories annexed to the said Commission, and 
he testified as follows: 


i. 
A. No, he did not. 
a. 
A. No, he did not. 
III. 


A. I received written instructions from the head- 
quarters of my Company on the same vessel that Mr. 
Ericksen arrived in at Pirate Cove, the schooner 
‘‘Golden State,’’ which arrived on June 12th, 1914. 


ig 
A. He did. [45] 
V. 
A. No, I did not keep any memorandum. 
VI. 
A. Yes, I depend entirely on my memory. 
VIL. 
A. About 30 men. 
VILL. 


A. They were principally engaged in fishing. At 
other times they would be employed in unloading and 
loading our vessel, the ‘‘Golden State.” 


1B. % 

A. About 30 men. 
X. 

A. Yes, but entirely at their option. 
XI. 


A. Sometimes at daybreak, sometimes later, but it 
was all according to the weather. 
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XII. 

A. It all depended as to their success in catching 
fish and to weather conditions. If a man filled his 
dory early he might return before 10 o’clock A. M., 
but more often would not be in until 3 o’clock P. M. 

XITL. 
A. Yes. 
EY 

A. When Mr. Ericksen arrived at Pirate Cove I 
told him to take a couple of days to get settled down, 
and then to report for work. I showed him what to 
do in odd jobs around the station, such as shingling, 
cleaning the warehouses, etc. 

XV. 

A. Yes, he refused to assist in loading and unload- 
ing the ‘‘Martha,”’ of which he was in charge. When 
I instructed him to do so, he [46] answered that 
he would not do it for me or no other man. This 
was about the end of June, 1914. 

NAVEL. 

A. I told Mr. Ericksen that he was no good to me 
on the station, as he would never do what I in- 
structed him to do. I gave him some work tying 
up salt sacks and cleaning out the warehouses. I 
then went away for about a day, and when I returned 
I noticed that the work had not been done. I asked 
him why it was not done. His only answer was, ‘‘I 
will make up for it some other day.’? One day when 
he was coming into the Cove on the ‘‘ Martha,’’ under 
full sail, I noticed that he was very reckless in his 
handling of the boat, coming very nearly going on 
the beach, so when he came on shore I told him he did 
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not seem to know how to sail her, and that I did not 
want the boat wrecked. On this occasion I had to 
Send men out in a dory to help him to get to the 
mooring. 

XVIT. 

A. LTalways thought that Mr. Ericksen was physi- 
_ cally able to do any work asked of him, if he only 
cared todo so. Inever spoke to him about this part 
of it. 

XVIII. 

A. No, I never did. 

XIX. 

A. I never had any conversation with him about 
his services, as to what to do or rather what he was 
supposed to do. If I wanted him to do anything IL 
simply told him, and how to do it. 

X Xe 

A. No, it is not. 

pale 

A. Yes, I wrote to the headquarters of my com- 

pany in San Francisco, Cal. [47] 
ROR. 

A. I did not keep a copy of that letter, but un- 
doubtedly the company must have it on file. 

R. HOELKE. 
United States of America, 
Third Division, Territory of Alaska,—ss. 

I, F. C. Driffield, United States Commissioner in 
and for the Territory of Alaska, and the Commis- 
sioner appointed by the annexed Commission, do 
hereby certify that the witness R. Hoelke in the fore- 
going deposition named, was by me duly sworn to 
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testify the truth, the whole truth, and nothing but 
the truth, and that said deposition was taken at 
Unga, in said Territory of Alaska, on the Ist day of 
March, 1915; that said deposition was reduced in 
writing, and when completed was carefully read by 
said witness, and after being by him corrected was 
by him subscribed in my presence. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal at my office in 
said Territory of Alaska, on this Ist day of March, 
1915. 

[Seal] F.C. DRIFFIELD, 
United States Commissioner in and for the Territory 

of Alaska and the Commissioner Appointed by 
the Foregoing and Annexed Commission. [48] 


[Answers of N. J. Uldall to Direct Interrogatories. ] 


In the District Court of the United States, in and for 
the Northern District of California, First Di- 
VISION. 

IN ADMIRALTY—No. 15,706. 

JOHN W. ERICKSON, 

Libelant, 
VS. 

UNION FISH COMPANY, 

Respondent. 

BE IT REMEMBERED that pursuant to the 
Commission hereunto annexed, and on the 8th day 
of April, 1915, in the Territory of Alaska, United 
States of America, before me, F. C. Driffield, a Com- 
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missioner of the United States of America in said 
Territory of Alaska, and the Commissioner ap- 
pointed by the annexed Commission, personally ap- 
peared N. J. Uldall, a witness produced on behalf of 
the respondent in the above-entitled cause now pend- 
ing in the above-entitled court, who being by me first 
duly sworn, was then and there examined, and his 
deposition taken in writing in answer to the Inter- 
rogatories annexed to the said Commission, and he 
testified as follows: 
i. 

A. My name is N. J. Uldall. My age is 38 years. 
My occupation is that of an assistant agent of the 
Union Fish Company. I reside at Pirate Cove, Popoff 
Island, Alaska. 

1. 

A. I first worked at Pirate Cove, as such assist- 
ant agent, from the 12th of June, 1914, to August 
12th, 1914. J then went to Pauloff Harbor, Sanak 
Island, and relieved the agent there until the 23d 
of March, 1915, when I again returned to Pirate 
Cove, arriving there on the 25th of March, 1919, 
where I have since resided as such assistant agent. 
[49] 

Ti. 

A. Yes, I.do. I have known him since the 20th 
day of May, 1914, when we both came to Alaska on 
the same vessel, the ‘‘Golden State.”’ 

IV. 

A. Yes, he worked while I was there, as master of 

the schooner ‘‘ Martha.”’ 
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Ne 

A. Yes, he did work at various times on shore, but 
to my personal knowledge I could not say that I saw 
him any more than a week working on shore, as I 
was, at times, away myself. All that I could say I 
saw him doing during that time was a little shing- 
ling on the office roof, tying up some bundles of salt 
sacks, and heading-up two barrels of codfish tongues. 

| VI. 

A. The only answer I can honestly give, is that I 
had no time or chance by which I could judge of his 
capability. 

WOU 

A. The hours while doing shore-work are from 7 
A. M.to5 P.M. When the men go out fishing, they 
generally went at daylight, returning about noon. 
This was not compulsory, but practically an under- 
stood time among the fishermen. 

VIIL. 

A. I could not say. 

TX. 

A. I have never heard any conversation between 
libelant and R. Hoelke, regarding hours of labor. 

| ax. 

A. No, I cannot remember ever hearing any such 
conversation. 

GE 

A. Ishould say that the hbelant was very indiffer- 
entas to how [50] he performed his work, from the 
fact that he once told me that he was not satisfied 
with the way things were at Pirate Cove, also that 
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he would not work on holidays or before 7 A. M. or 
after 5 P. M. 
AAT. 

A. I know nothing further than as answered in 
the foregoing. 

N. J. ULDALL. 
United States of America, 
Third Division, Territory of Alaska,—ss. 

I, F. C. Driffield, United States Commissioner in 
and for the Territory of Alaska, and the Commis- 
sioner appointed by the annexed Commission, do 
hereby certify that the witness N. J. Uldall in the 
foregoing deposition named, was by me duly sworn 
to testify the truth, the whole truth, and nothing but 
the truth, and that said deposition was taken at 
Unga, in said Terriory of Alaska, on the 8th day of | 
April, 1915; that said deposition was reduced to writ- 
ing, and when completed was carefully read by said 
witness, and after being by him corrected was by him 
subscribed in my presence. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal at my office in 
said Territory of Alaska on this 8th day of April, 
1915. 

[Seal ] F.C. DRIFFIELD, 
United States Commissioner in and for the Territory 

of Alaska and the Commissioner Appointed by 
the Foregoing and Annexed Commission. [51] 
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[Answers of N. J. Uldall to Cross-interrogatories. ] 


In the District Court of the United States in and 
for the Northern District of California, First Di- 
Vision. 

IN ADMIRALTY—No. 15,706. 

JOHN W. ERICKSON, | 

Libelant, 
VS. 


UNION FISH COMPANY, 
Respondent. 


BE IT REMEMBERED that pursuant to the 
Commission hereunto annexed, and on the 8th day 
of April, 1915, in the Territory of Alaska, United 
~ States of America, before me, F. C. Driffield, a com- 
missioner of the United States of America, in said 
Territory of Alaska, and the commissioner appointed 
by the annexed commission, personally appeared N. 
J. Uldall, a witness produced on behalf of the re- 
spondent in the above-entitled cause now pending in 
the above-entitled court, who being by me first duly 
Sworn, was then and there examined and his deposi- 
tion taken in writing in answer to the cross-interrog- 
atories annexed to the said commission, and he testi- 
fied as follows: 

al. 
A] aide 
II. 
A. Yes; to Pauloff Harbor, Sanak Island, Alaska. 
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ia 
A. [left Pirate Cove on or about the 14th of June, 
1914, and returned on the 3d of July, 1914. 
IV. 
A. About eighteen days. [52] 
¥. 
A. I did the bookkeeping, had charge of the store, 
and also used to tally the fish. 
VI. 
A. As far as I can remember, it was about two 
days we worked together. 
WAL. 
A. Inever said he was unable to do the work given 
him, nor did I ever tell him so. . 


VIIL. 
A. No, 1t was not. 
Te. 
A. No, I did not. 
K. 
A. No, I am not. 
XI. 
A. I cannot positively say that I was. 
If. 


A. No, I never did. 

N. J. ULDALL. [53] 
United States of America, 
Third Division, Territory of Alaska,—ss. 

I, F. C. Driffield, United States Commissioner in 
and for the Territory of Alaska, and the commis- 
sioner appointed by the annexed commission, do 
hereby certify that the witness N. J. Uldall in the 
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foregoing deposition named, was by me duly sworn 
to testify the truth, the whole truth, and nothing but 
the truth, and that said deposition was taken at 
Unga, in said Territory of Alaska, on the 8th day of 
April, 1915; that said deposition was reduced to writ- 
ing, and when completed was carefully read by said 
witness, and after being by him corrected was by him 
subscribed in my presence. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal at my office in 
said Territory of Alaska, on this 8th day of April, 
1915. 

[Seal ] F. C. DRIFFIELD, 
United States Commissioner in and for the Territory 

of Alaska and the Commissioner appointed by 
the foregoing annexed Commission. 

[Endorsed]: Opened by Order Court and Filed 
Jun. 4,1915. W. B. Maling, Clerk. By C. W. Cal- 
breath, Deputy Clerk. [54] 


[Notice of Taking Deposition of William Wallstedt. | 


In the District Court of the United States in and for 
the Northern District of California, First Di- 
VISION. 

IN ADMIRALTY—No. 15,706. 

JOHN W. ERICKSON, 

Libelant, 
VS. 


UNION FISH COMPANY, 
Defendant. 
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The libelant above named and his proctor will 
please take notice that the deposition of William 
Wallstedt will be taken de bene esse on behalf of the 
defendant, on Friday, the 9th day of October, 1914, 
commencing at the hour of four o’clock in the after- 
noon, before Francis Krull, Esquire, United States 
Commissioner, at his office on the third floor of the 
United States Post Office and Court House Building, 
at the end of said building nearest Market Street, in 
the City and County of San Francisco, State of Cali- 
fornia, at which time you are notified to be present 
and put such interrogatories to said witness as you 
may: see fit. 

You will further take notice, that the cause for 
taking the deposition of said witness, is that he is 
bound on a voyage to sea. 

Dated October 8th, 1914. 

Yours, ete, 
H. W. HUTTON, 
Proctor for Defendant. 

Copy received this 8th day of October, 1914. 

KF. R. WAdsiy 
Proctor for Libelant. [55] 
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[Deposition of William Wallstedt, for Defendant. ] 


Inthe District Court of the Umted States in and for 
the Northern District of California, First Dt- 
VISION. 

IN ADMIRALTY—No. 15,706. 

JOHN W. ERICKSON, 

Libelant, 
Vs. 


UNION FISH COMPANY, 
Defendant. 


BE IT REMEMBERED, that on Friday, the 9th 
day of October, 1914, pursuant to notice filed in the 
above-entitled cause, at my office, in the Postoffice 
and Courthouse Building, Room 308, in the City and 
County of San Francisco, State of California, per- 
sonally appeared before me, Francis Krull, a United 
States Commissioner for the Northern District of 
California, to take acknowledgments of bail and affi- 
davits, ete., William Wallstedt, a witness produced 
on behalf of the defendant. 

F. R. Wall, Esq., appeared as attorney on behalf of 
the libelant, and H. W. Hutton, Esq., appeared as at- 
torney for the defendant, and the said witness, hav- 
ing been by me first duly cautioned and sworn to 
testify the truth, the whole truth and nothing but 
the truth in the cause aforesaid, did thereupon de- 
pose and say as is hereinafter set forth: 

(It is hereby stipulated that the deposition, when 
written out, may be read in evidence by either party 
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(Deposition of Sven William Wallstedt.) 

on the trial of the cause; that all questions as to the 
notice of the time and place of taking the same are 
waived, and that all objections as to the form of the 
questions are waived unless objected to at [56] 
the time of taking said deposition, and that all ob- 
jections as to materiality and competency of the tes- 
timony are reserved to all parties. 

It is further stipulated that the deposition of said 
witness William Wallstedt may be taken in short- 
hand by E. W. Lehner. It is further stipulated that 
the reading over of the testimony to the witness and 
the signing thereof is hereby expressly waived.) 


[57] 


SVEN WILLIAM WALLSTEDT, called for the 
respondent, sworn. 

Mr. HUTTON.—Q. What is your occupation, cap- 
tain? A. Seafaring man; master mariner. 
. What vessel are you master of ? 
. The gasoline schooner ‘‘Golden State.” 
. How long have you been a master mariner? 
. 25 years. 
. Whose employ are you in? 
The Union Codfish Company. 
. How long have you been in their employ? 
. About 30 years. 
. Where have you been running ? A. Alaska, 
. When you say the Union Codfish Company, do 
you mean the Union Fish Company # 

A. The Union Fish Company. 

Q. Where have you been running for them while 
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(Deposition of Sven William Wallstedt. ) 
you have been sailing for them? 
. Tran up to what they call Shumagin Islands. 
. Where is Pirate Cove? 
. That is on what they call the Popoff Island. 
. Is that anywhere near Unga? 
. About 15 miles from Unga. 
. Does the Union Fish Company have any sta- 
tions up there? 
+A. In Unga, they have got one station. 
.Q. Have they any anywhere else? 
A. Yes, they have got one on Nagai Island. 
~Q. And what other place? 
A. They have got one station in Northwest 
Harbor. 
-Q. How about Pirate Cove? 
A. Pirate Cove is on Popoff Island. 
.-Q. Is that a station, too? A. Yes. 
Q. Do they get codfish from there? A. Yes. 
Q. Do you know Mr. Ericksen, the libelant in this 
case? A. Yes. 


_Q. How long have you known him? 


Oraeeaer 


A. Well, he was sailor with me, I don’t know how 
many years ago; he was along with me as a seaman, 
14 years ago. [58] 

Q. Was he connected with your vessel here within 
the last few months? 

A. Well, yes, he was second mate with me from 
San Francisco up to Pirate Cove; that was the last 
trip. 

Q. When you got to Pirate Cove, where did Hrick- 
sen go? A. He went ashore at Pirate Cove. 
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(Deposition of Sven William Wallstedt. ) 

Q. Did you see him doing anything there at Pirate 
Cove ? 

A. Yes, he was running the schooner ‘‘ Martha”’ at 
one time, and then he was working ashore there in 
the station. 

@. How long did your vessel stay in Pirate Cove 
when you first got there, Captain? 

A. I only stayed there three days when I first got 
there. 

Q. After that, where did you go? 

' A. I went over to Unga and from Unga over to 
Sanaak Islands, a place called Poloff Harbor, where 
they have got a station; then I went from there to 
Dura Harbor; that is on Unamak Island. From 
there I went back to Pirate Cove. 

Q. When you got back to Pirate Cove, how long 
did you stay there? 

A. J think about a week, if I ain’t. mistaken. 

Q. Then where did you go? 

A. Then I left Pirate Cove and went over to 
Ushini. | 

Q. Did you afterwards come to San Francisco? 

A. Yes, I went from Ushini over to Northwest 
Harbor and then came to San Francisco. 

Q. Did Ericksen come back with you? A. Yes. 

Q. When you first arrived there, I think, Captain, 
you stated you staved three days’? A. Yes. 

@. What was Ericksen doing during that time? 

Mr. WALL.—He has already answered that, I 
submit. 
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Mr. HUTTON.—He can answer it again. 

A. He was not doing anything to start with. He 
took his clothes on shore, and I guess he straightened 
up the house where he was [59] going to live; 
that is the most I seen him during the first three days 
he was there. Then he was helping the agent a little 
around there. 

(). Did you see him doing any work? 

A. Yes, I saw him do it. 

Q. What did you see him do? 

A. TI seen him up on the roof there fixing up 
shingles, putting shingles on the roof, and I saw him 
packing up codfish tongues. 

'Q. Anything else? 

A. No, not that I can remember. 

Q. When you came back again, did you see Hrick- 
sen doing anything? 

A. Yes, I saw him when I first came back, I think 
he came back with the ‘‘Martha’’ when I arrived 
there, after my return from the stations—came back 
off the steamer ‘‘ Martha.’’ 

Q. How many days after you got back did he come 
back from the ‘‘Martha’’? 

A. I think the day I arrived at Pirate Cove. 

@. Did he go out on the ‘‘ Martha’’? A. Yes. 

@. How many times did he go out on the ‘‘ Martha”’ 
after you got back to Pirate Cove? 

A. Three times; he was after fish two trips, cod- 
fish, over to Sand Point. 

Q. Was he running the ‘‘Martha”’ the whole time, 
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the week that you were there before you left? 

Mr. WALL.—I object to the question as leading. 

Mr. HUTTON .—That is for the Court to rule on. 

A. Well, he was running her, and then he was dis- 
charging her, and he went back—he was working 
there discharging from the ‘‘Martha’’ on board my 
schooner, the ‘‘Golden Gate.’’ 

Q. Did you see him do any other work during that 
week you were there after you returned to Pirate 
Cove except running the ‘‘Martha”’ or discharging 
fish from her? : 

Mr. WALL.—I object to that as leading and sug- 
gestive. A. Yes. 

Mr. HUTTON.—Q. What did you see him do? 
[60] 

A. Well, he was doing odd jobs around the station 
there, cleaning up and fixing up things very little. 
I didn’t see any other kind of work he was doing 
there when I was there. 

Q. What time in the morning did he use to turn to, 
do you know? 

A. He never turned to before 7 o’clock, and I guess 
the agent had to go in and call him out then. 

Q. What is the customary time of turning to up in 
Pirate Cove, at that time? 

A. Well, 5 o’clock, that is the time the fishermen 
go out; they get up before that to get breakfast, and 
then go out fishing. 

Q. Did you ever hear any conversations between 
him and the agent? A. Yes, I heard a little. 
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@. What conversation? 

A. He had a fall out there, Mr. Ericksen did. 

Mr. WALL.—I object to that as immaterial, irrel- 
evant and incompetent unless it is shown he was 
present when it took place. 

A. Mr. Ericksen, with the agent there, he had a 
fall-out. 

Mr. HUTTON.—Q. What was the conversation? 

A. Well, Mr. Ericksen, he wanted his wife along 
with him on the boat when he went out. 

Mr. WALL.—I object to that, and ask that it be 
stricken out as calling for a conclusion of the wit- 
ness, and not responsive. 

Mr. HUTTON.—Q. Finish your answer. 

A. The agent, he would not allow it. He says he 
was up there for business; ‘‘we ain’t out for 
pleasure; your wife has got a good house to live in 
and she will be satisfied here until you come back:’’ 
They had a fall-out. He wanted to take her away 
and he wouldn’t let him. | 

Mr. WALL.—I ask that the answer be stricken out 
because it contains conclusions of the witness that 
cannot be separated from what the actual conversa- 
tion was. He can state what the conversation was. 
[61] 

Mr. HUTTON.—Q. Captain, what was the first 
thing you heard Ericksen say in respect to that to 
the agent? 

A. Well, I heard him say once there he would not 
work more than from 7 to 5 for anybody. 

Q. What was the first thing that you heard Erick- 
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sen say to the agent about taking his wife in the 
boat? What did he say to the agent? 

A. Well, he says he would take her. 

Q. Just repeat the conversation, just exactly what 
Hricksen said and what the agent said. 

A. *‘Well,’”’ he says, ‘‘I would like to have my wife 
along with me in the boat when I go out with her, 
run to those stations,’’ and the agent told him then, 
he says, “‘ You cannot take your wife along with you; 
there is no accommodations for her on the boat, you 
are bound to have one man along with you when you 
go, and there is only two beds, and with only two 
beds to sleep in, there could not be any accommoda- 
tion for your wife at all in that boat.” 

Q. Then what did Ericksen say ? 

A. I don’t remember what he did say. He hada 
little falling out there, I can’t remember. I under- 
stood he said he was dissatisfied with the place, he 
would like to come down; that is what he told the 
agent. 

Q. What was the name of the agent? 

A. His name is Rudolph Hoelke. 

Q. Did you hear Ericksen tell the agent that he 
was not satisfied up there? <A. Yes, I did. 

Q. When was that? 

Mr. WALL.—I would like to have the objection 
made to that last question, that it is leading and sug- 
gestive. 

Mr. HUTTON.—Q. When did you hear Ericksen 
tell Hoelke that ? 
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A. When I came back from the stations; I came 
back the last time to Pirate Cove, before I went 
down. [62] | 

Q. What did the agent say? 

A. He says he had no objection, if he wanted to go 
down he could go down. 


Cross-examination. 

Mr. WALL.—Q. Captain, how much stock have 
you got in the Union Fish Company ? 

Mr. HUTTON.—That is objected to as immaterial. 

A. Do I need to answer that? 

Mr. WALL.—Yes. 

Mr. HUTTON.—I don’t think you have to answer 
that, Captain. I object to it upon the ground it is 
not proper cross-examination, and it 1S an unwar- 
ranted interference into this man’s private business 
affairs. I will admit here that he is interested in the 
Union Fish Company; the extent of his interest is 
not material. 

Mr. WALL.—Q. Do you hold any stock in the 
Union Fish Company? 

A. Yes, I have got a few stocks, yes. 

. Do you remember having some trouble with 
Ericksen about 14 years ago when you knew him as 
a Seaman? 

A. No; we had no trouble that I can remember. 

Q. Were you captain of the ‘‘Ormo”’ about 14 
years ago, up there in Alaska? A. Yes. 

Q. Don’t you remember having some trouble with 
him at that time? 


vs. John W. Erickson. 69 


(Deposition of Sven William Wallstedt. ) 

A. Well, there might be a few words off and 
on; sailors have a little growl or row, and they 
don’t amount to anything; that is a common thing 
on board. 

Q. Don’t you remember ordering him and some 
others to clean some paint work at one time after 
you had started out at 4 o’clock in the morning ? 

A. No, I don’t remember that. 

Q. Don’t you remember the seamen refusing to do 
it? A. No. 

Q. Don’t you remember starting toward him as 
though you were going to strike him? 

A. I never did. [63] 

Q. You never did? A. No. 

(). At no time? A. No. 

Q. Do you remember having some trouble with 
Ericksen’s wife coming down? ~= A. Yes. 

Q. On the boat? A. Yes. 

Q. Do you remember the start of that trouble, 
your saying in her presence that she ought to be 
wearing breeches, or words to that effect? 

A. That is what I did. 

Q. That was on the trip down from Pirate Cove to 
San Francisco, was it not? A. Yes. 

Q. Ericksen and his wife were on board coming 
down? A. Yes, 

Q. As a result of that trouble she hit you with a 
coffee-pot or a mug or something of that kind? 

A. No. She had a coffee-cup and she threw the 
coffee on me. 
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Q. Who threw it over you? 

A.Mrs. Ericksen. Can I explain a little now? 

Mr. HUTTON.—Yes. 

A. She commenced to run down the agent in 
Pirate Cove, that he was no man at all, and he was a 
thief, and she told me—TI heard her say he. was steal- 
img in the store. So I told her, I says, ‘‘It is pretty 
hard for you to say that he is stealing; you can’t say 
that if he is selling articles in the store and putting 
money in his pockets, you can’t prove he is stealing.”’ 
She says, ‘‘He is no man at all,’’ and I says, ‘‘ Weil, I 
have been there so many years going up and down, 
and I have always found him to be a first-rate man; 
he never troubled anybody.’’ So I told her, I says, 
‘“‘Well, I think you ought to wear pants and your 
husband out to wear a woman’s dress.’’ That is the 
time she threw the coffee over me. 

Mr. WALL.—Q. Are you master of any vessel 
now? 

A. Iam master of the schooner ‘‘Golden Gate.”’ 
[64] 

@. Where is she now? 

A. Lying down between Pier 38 and Pier 40. 

Q. How long will she be there? 

A. I think she will leave about Wednesday or 
Tuesday. 

Q. This coming Wednesday or Tuesday, you 
think? A. Yes. 

Q. Where is she going? 

A. Going up to Pirate Cove. 

{). Will she go now, or wait until the spring time %; 


vs. John W. Erickson. 71 


(Deposition of Sven William Wallstedt. ) 

A. No, she is going now, Wednesday; I am load- 
ing her up now. 

Q. You mean Wednesday of next week? 

A. Yes. 

Q. Do you know whether she has orders to sail 
at that time, or not? 

A. No, I do not. She will sail as soon as she 
gets ready, 

Q. You, as master, would have orders when she 
was going to sail, wouldn’t you? 

A. Yes, I have got orders to sail when she is 
loaded. 

Q. Where is she loading? 

A. She is loading salt to-day; we are taking in salt. 
I guess to-morrow we will take in merchandise. 

(). Your orders are to sail as soon as she 1s loaded ? 

rm. Ys. 

@. Where did your vessel lie when she was in 
Pirate Cove? A. Alongside of the wharf. 

Q. As master of the vessel, you were aboard of 
her most of the time? 

A. Most of the time; I would go up on the wharf 
there sometimes, around the station and the office. 

Q. Did you generally sleep aboard your own ves- 
sel? A. Yes. 

Q. Every night? A. Every night; ves. 

Q. What was your routine in the morning aboard 
your vessel? 

A. What am I doing in the morning? 

Q. Yes, in port up there ? 
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A. I am around the vessel to see everything, the 
work that goes on; we are working taking in cargo or 
discharging cargo. [65] 

Q. That was your routine up there, was it, to lie 
alongside the wharf? * <A. Yes. 

Q. Were you taking in cargo all the time that you 
were up there the first three days when you first got 
there ? A. No, I was discharging cargo. 

@. What time did you begin to discharge cargo in 
the morning? A. 7 o’clock in the morning. 

@. And you were on board in the morning seeing 
that everything was gotten ready to discharge, were 
you? A. Yes. 

Q. How do you know what time Ericksen turned 
out at the time you were there? 

A. I never seen him up before 7 o’clock; in fact, 
after 7 o’clock. 

Q. That is the only way you know about it, is it? 

A. Yes. 

. What was the first conversation you heard be- 
tween the agent and Ericksen? Was that after you 
got back to Pirate Cove after this trip around the 
islands? A. Yes, that was the first time. 

. It was after that time, was it? A. Yes. 

. What date was it, do you remember? 

. That I don’t remember. 

. How long was it before you sailed ? 

. It must be about 3 or 4 days. 

. After you had the conversation, did Ericksen 
make a trip with the ‘*‘ Martha’’? A. Yes. 
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Q. Where did this conversation take place, this 
first conversation ? A. Right alongside the vessel. 
. Alongside of the ‘‘Golden Gate’’? 

; Yes, on the wharf. 

. Were you on the wharf or on the vessel? 

I was on the vessel. 

You were on your vessel? A. Yes. 

How far off on the wharf were they from you? 
About 10 feet. 

How large a vessel is your vessel? 

She is about 140 feet long and 32 feet beam. 


OPpoBrpopoorope 


How much of a bulwark has she got? 
. She has got about 4 feet, a little over 4 feet. 
. Where were you on your vessel when you heard 
this conversation ? 

A. Iwas on the inside, toward the wharf. 

Q. What were they doing on your vessel at the 
time ? 

A. That I don’t remember, what my crew was do- 
ing; we were not doing any cargo work at that time. 

Q. Were you going around on your vessel from one 
place to the other, or did you stand still during the 
whole conversation, in the one place? 

A. I was standing still; it didn’t last over 9 or 10 
minutes, the conversation. 

Q. Who started this conversation, Ericksen or the 
agent? A. Ericksen. 

Q. How did it happen; did Ericksen come up to the 
agent, or did the agent come up to Ericksen? 
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A. Well, I think that the agent gave orders to 
Kricksen to go to Sand Point for fish. 

Q. You think that the agent gave him orders; you 
didn’t hear him give that order ? 

A. No, I didn’t exactly. Mrs. Ericksen was down 
there alongside, too, at the same time, and then Mr. 
Hricksen, he wanted his wife along on the boat, and 
the agent would not allow it; he said, ‘‘There is no 
accommodations for a lady down there’’; that it is a 
small cabin only with two beds, and he has to have 
one extra man sometimes along, too. 

Q. Was it at that time that you say you heard him 
say he would not work longer than 7 to 5? A. No. 

Q. That was some other time? 

_A. That was some other time. 

Q. How long was that before you left, or was it 
when you first got up there? 

A. No, it was when I came back there. 

Q. How long was that before you left? 

A. Well, I think it must be about when I came in 
the second time. 

Q. Where did that conversation take place? [67] 

A. Well, it took place right a little way from the 
vessel there, up on the wharf, too. 

Q. Were they up on the wharf when they were 
talking? A. Yes. 

Q@. Were you on your vessel? 

A. No, I was on the wharf. 

@. Where were you on the wharf? 

A. Well, I was a little ways; I don’t think I was 
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far away from them. I heard him say to the agent 
he would not work more than from 7 to 5 for any- 
body. 

Q. What was said before that between them? 

A. I don’t remember. 

Q. You did not hear anything else said excep 
that ? 

A. No, I didnot. They might have had some con- 
versation between themselves. 2 

Q. Did you hear any other conversation between 
them at that time at all? A. No. | 

Q. Nothing at all? A. No. 

Q. All you heard was that Mr. Ericksen said what 
you say,—he would not work? A. Yes. 

Q. You did not hear the agent say anything at that 
time before that? A. No. 

Q. Nothing at all? Aino: 

@. That is all you heard Mr. Ericksen say, he 
would not work except from 7 to 5? A. Yes. 

(). You were standing right close to them ? 

A. Yes. 

Q@. You did not hear a single thing else? Ae JNo, 

Q. As I understood you, Captain, you said at first 
that you thought Ericksen said that he wanted to go 
back to San Francisco; is that correct? A. Yes. 

Q. When did that conversation take place, when 
you thought vou heard him say that? 

A. Well, I think just when I came back. I know 
Mrs. EKricksen was on board there. 

Q. I am talking about the conversation ? 
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A. I heard that he told that to some fisherman, 
too, he didn’t like it there, he could not get along — 
with Holke, and wanted to go back, he was dissat- 
isfied. [68] 

Q. That is what you heard that he told some fisher- 
man, he could not get along with Holke, and he 
wanted to go back? A. Yes. 

Q. That is all you know about it, that he wanted 
to go back; is that correct? A. Yes. 

Mr. HUTTON.—You are going to sea some time 
next week? A. Yes. 

(). And you will be gone how long? 

A. About two months. 

Mr. WALL.—I won’t make any object to that; I 
won’t raise any point as to that. I would like an ob- 
jection to go to that line of questioning; I ask that 
all his testimony as to any conversation about Erick- 
sen wanting to leave be stricken out on the ground 
it is hearsay and as irrelevant and immaterial. 

Mr. HUTTON.—Make that objection at the trial. 
[69] 

{ Commissioner’s Certificate to Deposition of William 
Wallstedt. | 


United States of America, 
State and Northern District of California, 
City and County of San Francisco,—ss. 

I certify that on Friday, the 9th day of October, 
1914, in pursuance of the notice filed in the above- 
entitled cause, at my office, in the Postoffice and 
Court House Building, Room 308, in the City and 


vs. John W. Erickson. 17 


County of San Francisco, State of California, person- 
ally appeared before me, Francis Krull, a United 
States Commissioner, for the Northern District of 
California, to take acknowledgments of bail and affi- 
davits, etc., William Wallstedt, a witness produced 
on behalf of the defendant in the cause entitled in 
the caption hereof, and F. R. Wall, Esq., appeared as 
attorney on behalf of the libelant, and H. W. Hutton, 
Esq., appeared as attorney for the defendant, and 
that the said witness being by me first duly cau- 
tioned and sworn to testify the truth, the whole 
truth, and nothing but the truth in said cause, de- 
posed and said as appears by his deposition hereto 
annexed. 

I further certify that the said deposition was then 
and there taken down in shorthand notes by E. W. 
Lehner, and thereafter reduced to typewriting; and 
I further certify that by stipulation of the attorneys 
the reading over of the deposition to the witness and ~ 
the signing thereof was expressly waived. 

And I do further certify that I have retained the 
said deposition in my possession for the purpose of 
delivering the same with my own hand to the Clerk 
of the United States District Court for the Northern 
District of California. . 

And I do further certify that I am not of counsel, 
nor attorney for either of the parties in the said 
deposition and captoin named, nor in any way in- 
terested in the event of the cause named in the said 
eaption. [70] 

IN WITNESS WHEREOF, I have hereunto set 
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my hand at my office aforesaid this 22d day of De- 
cember, 1914. | 
[Seal] FRANCOIS KRULL, | 
United States Commissioner, Northern District of 
California, at San Francisco. 


[Endorsed]: Filed Jun. 15, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [71] 


In the District Court of the United States for the 
Northern District of California, First Division. 


IN ADMIRALTY—No. 15,706. 
Before Hon. MAURICE T. DOOLING, Presiding. 
JOHN W. ERICKSON, 


Libelant, 
VS. 
UNION FISH COMPANY, a Corporation, 
Defendant. 


(Testimony Taken in Open Court.) 
Counsel Appearing: 
For Libelant: F. R. WALL, Esq. 
For Respondent: H. W. HUTTON, Esq. 


Wednesday, June 16, 1915. 


[Statement of the Case by Mr. Wall. | 

Mr. WALL.—If your Honor please, this is a libel 
for breach of contract. The libel alleges that in the 
month of May of last year in San Francisco the re- 
spondent Union Fish Company and the libelant, John 
W. Erickson, entered into an oral contract of hiring 
wherein it was agreed that libelant was to proceed 
to Pirate Voce, Alaska, and after arrival there to 
serve the respondent as master of the schooner 
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‘‘Martha”’ for a period of not less than one year, and 
also during that time to assist the manager of the 
respondent’s salting station at Pirate Cove when 
possible to do so without interfering with libelant’s 
duties as master of the schooner; that 1t was further 
agreed that libelant was during that time to receive 
for his services wages at the rate of $55 a month and 
board and lodging for himself and his wife and at 
the end of not less than one year transportation from 
Pirate [72] Cove back to San Francisco. That 
in accordance with the agreement libelant proceeded 
to Pirate Cove, where he arrived about the 12th day 
of June, and entered upon the performance of his 
duties aforesaid and continued to perform them 
until the 18th day of July, when he was without fault 
on his part discharged from the service of respond- 
ent and he and his wife were thereupon by said re- 
spondent furnished with transportation from Pirate 
Cove to San Francisco, and that respondent has paid 
the libelant wages at the rate of $55 a month up 
to and including the 15th day of July, 1914, and 
furnished board and lodging to libelant and his wife 
up to August 5, 1914, and for no other or further 
time. That at all times since then the libelant has 
been ready, able and willing to perform his part of 
the contract of hiring. That he has suffered dam- 
ages in the sum of $1,430; that the case is within 
the jurisdiction of this Court. 

The answer denies that the lbelant was hired by 
it to proceed to Pirate Cove or any other place and 
there work for it for a period of not less than one 
year, and in that behalf it alleges that no period of 
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service was ever agreed upon between libelant and 
respondent. 

It denies that it was ever agreed that libelant 
should proceed to Pirate Cove and there serve re- 
spondent as master of the ‘‘Martha’’ and to assist 
the manager. 

It admits that libelant was hired for a time not 
specified to proceed to Pirate Cove, Alaska, and there 
work for respondent as master of the schooner 
‘‘Martha,’’ but was not engaged to work under the 
superintendence of the manager. 

It denies that it was ever agreed between libelant 
and respondent that libelant’s wages while he was 
working for it should be $55 a month and board and 
lodging for himself and his wife; it admits that li- 
belant’s wages were agreed upon at $55 a month and 
[73] board and lodging for himself only, but by 
permission of respondent libelant took his wife to 
Pirate Cove with him on one of respondent’s ves- 
sels, but respondent denies that as a part of the con- 
sideration of libelant’s employment by it, it ever 
agreed to furnish his said wife board or lodging. It 
denies that it ever agreed that at the expiration of 
not less than one year transportation should be fur- 
nished for libelant and his wife;it admits, however, 
that it is the custom to furnish transportation for its 
employees and their wives and families working at 
said Pirate Cove to said San Francisco whenever the 
term of service of such employee ends. 

It denies that libelant ever entered upon the per- 
formance of any duties for respondent under the or 
any agreement mentioned in libelant’s libel, or that 
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he ever entered upon any duties a part or any of 
which was to assist the manager of respondent at 
said Pirate Cove, or that he ever entered upon any 
duties whatever at said Pirate Cove under and by 
which he was to serve respondent for a period of 
not less than one year at said place or under any 
agreement by which he was to serve said respondent 
for that period. 

Respondent alleges that libelant was hired by it 
to proceed to said Pirate Cove and there work for 
it partly as master of the schooner ‘‘Martha”’ and 
partly on shore; that no term of service was agreed 
upon between libelant and respondent; that pursu- 
ant to such agreement libelant shipped as second 
mate on one of respondent’s vessels and proceeded 
to said Pirate Cove, at which place he commenced to 
and did work for respondent partly as master of the 
schooner ‘‘Martha’’ and partly on shore; that while 
so working he would not work according to the 
customs of the business in which he was engaged, in 
this, that at said Pirate Cove there was at the time 
libelant so worked there and [74] had been for 
many years prior to his doing such work a custom 
that men should commence to work at such work as 
libelant did at 5 o’clock in the morning and continue 
to work as late in the evening as was necessary, the 
work respondent being engaged in at said place 
being the catching and salting of codfish, and at 
times late hours are necessary 1n such business, and 
it was also the custom at said place to work Sun- 
days; that libelant was familiar with the custom 
when he was employed, as he had worked in Alaska 
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at the same business before; that libelant would not 
and did not commence to work while he was working 
under the employment aforesaid at said Alaska be- 
fore 7 in the morning, and he would not work on 
Sundays at all; that his method of doing work when 
he did do any was unsatisfactory in this, that he was 
slow, grumbled about the work he was asked to do, 
and at times would not work at all. That while at 
said Pirate Cove libelant demanded work of respond- 
ent at a station different to the station for which 
he was employed; that he was careless in his work 
and dissatisfied with his employment, and that there- 
upon he was discharged by libelant’s superintend- 
ent at said Pirate Cove, to which discharge he as- 
sented, and an account was thereupon stated between 
libelant and respondent of all matters and things 
that existed between them by which account a bal- 
ance was shown to be due to the libelant from the 
respondent in amount the sum of $87.64, which sum 
was paid to him by this respondent on the 7th day 
of August, 1914, and libelant received and accepted 
the same in full of all claims and demands against 
said respondent. 

That at the time libelant worked for respondent 
at said Pirate Cove, respondent had a large num- 
ber of men at work for it at said place, consisting of 
fishermen, fish splitters, salters and other men en- 
gaged in work incident to a codfish station and [75] 
necessary in doing the work thereat. 

Respondent denies that by reason of any act or 
omission of it, or by reason of any breach of con- 
tract of hiring of libelant by it, or by reason of any- 
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thing else ever existing between the libelant and re- 
spondent, the libelant has been damaged in the sum 
of $1,430, or any other sum or has suffered any dam- 
age whatever. 

Respondent denies that the premises stated in the 
libel are true, except as they may be specially ad- 
mitted herein, or admitted by a failure to deny the 
same, and denies that the matters stated in said libel 
are either within the admiralty and maritime juris- 
diction or the admiralty or maritime jurisdiction of 
the United States or of this Honorable Court. 


[Testimony of John W. Erickson, the Libelant. ] 

JOHN W. ERICKSON, the libelant, sworn. 

Mr. WALL.—Q. You are the libelant or the per- 
son who is suing for damages for breach of this 
contract of hiring, are you not? A. Yes, sir. 

Q. What is your usual business or occupation,— 
what do you follow for a livelihood ? A. The sea. 

Q. You were hired by the Union Fish Company 
for certain services in Alaska last year, were you not? 

wm. Yes, sir. 

@. State with whom you held the conversation 
when you were hired to work for the Union Fish 
Company at the times mentioned in your libel? 

A. Mr. Overton. I first seen Mr. Cox. 

Q. Who was Mr. Overton? 

A. Mr. Overton was the managing owner of the 
Union Fish Company. 

Mr. HUTTON.—I move to strike that out, if your 
Honor please, on the ground that he cannot know 
who Mr. Overton was or what he was. [76] 

The COURT.—He might know; motion denied. 
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Mr. WALL.—Q. In whose service were you at the 
time ? A. The Union Fish Company. 

Q. What had you been doing? 

A. I was running the sloop ‘‘Union.’’ 

@. About the Bay of San Francisco ? 

A. Yes, sir. 

@. How long had you been working for the Union 
Fish Company ? . 

A. From about the 25th of January, until May 
tle 

Q. State how you happened to take up with the 
Union Fish Company getting a job in Alaska? 

A. I was working on the sloop ‘‘Union,”’ and I 
had to live across the bay at Belvedere Island, and 
my wife had to live over here because there was no 
place here to rent a house; I only received $60 a 
month and it took pretty near all of the $60 to board 
my wife on this side. I was up in Alaska before 
working for the McCullom Company at one time and 
so I asked Mr. Cox— 

q). Whois Mr. Cox? 

A. Mr. Cox is agent or clerk— 

Mr. HUTTON.—1I object to what he said to Mr. 
Cox until it is shown who Mr. Cox was. 

The COURT.—He is trying to show that now. 

A. (Continuing.) Mr. Cox was the clerk for the 
Union Fish Company. | 

Mr. WALL.—Q. What did you ask him? 

A. I asked him if he thought there was any jobs 
in Alaska such as taking care of a station, something 
like that— 
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Mr. HUTTON —We still object to this as hearsay, 
on the ground that there is nothing to show that Mr. 
Cox had any authority to bind the respondent. 

Mr. WALL.—This is just preliminary. 

A. (Continuing.) I asked him and he said he 
would see Mr. Overton. The next day when I came 
with my cargo from Union City, I always had a list 
or a letter to take to the Union Fish Company, 
and I took that up and I seen Mr. Overton. [77] 

@. Where did you see him ? A. In the office. 

(. In the office of what? 

A. In the office of the Union Fish Company. Mr. 
Overton said, ‘‘I hear, Cap., you want to go to 
Alaska.’’ I said, ‘‘Yes, if there is a show I would 
like to go up there,’’ and then he offered me to go 
up as master of the schooner ‘‘Martha”’ and assist 
Hoelke, the superintendent of the Pirate Cove, when 
I was not busy in the ‘‘Martha.’’ Then he told me 
he would give me $55 a month and everything found; 
and I says, ‘‘A house for my wife and myself?’’ and 
he said, ‘‘Yes; that’s all right.”’ I says, ‘‘Well, I 
could not promise you just yet, but I will go over 
and see my wife and see if she is willing to go.”’ I 
met my wife over at Washington and Hast streets 
and we went in to a restaurant to have our dinner 
and I told my wife and she said, ‘‘All right, I will 
aor’ 

Mr. HUTTON.—That is all hearsay, your Honor. 

The COURT.—That is hearsay ; yes. 

Mr. WALL.—Q. When you had your conversation 
with Mr. Overton, state whether or not anything was 


86 Union Fish Company 


(Testimony of John W. Erickson.) 
said as to how long a time you were to go for. 

Mr. HUTTON.—I object to that upon the ground 
that it is leading. 

The COURT.—The objection is overruled. 

A. Mr. Overton told me that he didn’t feel like 
sending a man up only for a year; he said, ‘‘ We like 
to see a man go up there and stay for 3 or 4 or 5 
years, or 10 years’’; he said, ‘‘Of course, we wouldn’t 
send up anybody for less than a year under no cir- 
cumstances, as that is the old custom, it has been since 
the Union Fish Company or the McCullom Fish Com- 
pany started in Alaska,’’ and I said, ‘‘If I can get 
along, I don’t want to come down in a year; I would 
like to stay up there and make a little money.”’ 

Q. What, if anything, was said about the expenses 
of your wife while up there? 

Mr, HUTTON.—The same objection, your Honor, 
that it is leading. [78] 

The COURT.—The objection is overruled. 

A. My wife and I are supposed to be found, every- 
thing, that is to say, except clothing; but house rent 
and my board we were entitled to up there, either to 
eat in the company’s house or to get the stores from 
the store and cook for ourselves. 

Q. What services were you to perform while you 
were up there? 

A. I was supposed to run the schooner ‘‘Martha”’ 
when they needed her to take fish from the other sta- 
tions, from the stations around there, to Pirate Cove. 

Q. When did you get there? 

The COURT.—Q. And what else? 
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A. And to assist Mr. Hoelke in counting fish and 
helping him in general around the station. 

Mr. WALL.—Q. When did you get there? 

A. We got there about the 20th of June. 

(). Last year? A. Yes, sir. 

Q. After you got there did you make any trips 
with the ‘‘Martha’’? A. Yes, I made five trips. 

@. About what time did you start on your first 
trip from Pirate Cove, about how long after you got 
there ? 

A. About 4 or 5 days, or something like that. 

@. Where did you go? 

A. To a place called Sanburn. 

Q. When did you return ? 

A. I returned the following day. 

Q. And how long after that before you started on 
your second trip ? 

A. About three days, about two or three days. 

@. Where was that? 

A. That was to Porter’s Bay, on the mainland. 

Q. How long did that take? 

A. That took me three days, 3 or 4 days, I would 
not say for sure. 

(). How long after that was it before you started 
on the third trip ? A. A couple of days. 

@. Where was that third trip to? 

A. That was down to the [79] Northwest Har- 
bor and Siminoff Islands. 

Q. How long did that take? 

A. It took me, I think, five days. 
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Q. And how long was it after that you started on 
the fourth trip? 

A. Only a couple of days and I started for San- 
burn again and made a trip after fish, and then in 
a couple of days again I went over for another load 
of fish. 

@. How long after the fourth trip before you 
started on the fifth trip ? 

A. A couple of days—I think only one day because 
I was supposed to leave there before the 4th of July. 

@. Where was that to? A. Sanburn. 2 

(). How long did that take you? A. Two days. 

Q. How long during the time you were up there 
were you on shore at Pirate Cove? 

A. I could not say for sure, but practically 7 or 8 
days. 

(). While you were at Pirate Cove, what work did 
you do on shore? 

A. I done what I was asked to do, bundling up 
sacks, and I shingled some roofs and I packed some 
tongues; one day Mr. Hoelke was away and I counted 
the fish. Otherwise he told me he did not trust me 
to count fish. 

Q. State just exactly what happened when you 
severed your relations with the Union Fish Company 
up there, and what was said to you and by whom. 

A. I think I just came from Sanburn; I could not 
say whether I went ashore that day or whether I 
came from Sanburn that day, but in the evening, 
about 5 or half-past 5—about half-past 5, I was eat- 
ing my supper and Mr. Hoelke came over to the 
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house, and my wife was standing out in the kitchen, 
and he said, ‘‘Is Erickson here?’’ and she said, 
“Yes; he is having his supper.’’ He says, ‘‘When 
he is through tell him to come over to the office.’’ I 
quit eating right there and I went right over to the 
office and when I got over to the office Mr. Hoelke 
told me, ‘‘You better pack your stuff, go down in 
the ‘Golden State’ to-morrow.’’ And so I says, 
[80] ‘‘All right.’’ That is all I said. 

@. State whether or not at any time while you were 
there you ever requested to be discharged. 

A. No, I never requested to be discharged. 

@. When you came back, when did you leave 
Pirate Cove? A. I can’t remember the date. 

(. About what time? 

A. I think it must have been somewhere around the 
18th or 20th. 

@. Of what month? A. Of July. 

Q. On the ‘‘Golden State’’? A. Yes, sir. 

Q. What time did vou get back to San Francisco? 

A. On the 5th of August. 

q. And you and your wife were furnished with 
board and lodging on the ‘‘Golden State’’ until you 
arrived here? A. yes, sir. 

Q. And also with board and lodging while you 
were at Pirate Cove ? A. Yes, sir. 

Q. When you got back here what did you do in 
regard to getting the wages due you up to that time? 

A. I went down to the office and I seen Mr. Pugh. 
I told Mr. Pugh that— 

The COURT.—Q. Who is Mr. Pugh? 
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A. He is the president of the Union Fish Com- 
pany. | 

Mr. WALL.—Q. This gentleman here (pointing) ? 

A. Yes, sir. I seen Mr. Pugh and I said, ‘‘I have 
been to quite an expense in moving my stuff down to 
the ‘‘Golden State’’ and storing some of it and I 
had to give away some of it because I could not 
take it along with me, and also in moving my. stuff 
coming back again and going ashore from the 
‘Golden State,’ and I had to take a hotel when I 
first came here, and stay there about eight days, I 
think,’’ or something like that, and I asked him if 
he would not pay me $50 more than my wages to 
reimburse me for the expense I was under, and he 
said he couldn’t do nothing like that; he said, [81] 
‘You didn’t make your contract with me; you made 
it with Mr. Overton; you may wait, if you like, until 
Mr. Overton gets back from Europe and see him, 
but,’’ he says, ‘‘we couldn’t do nothing like that be- 
cause we have been under too much expense our- 
selves; you know it costs us money to take you up 
there, too.”’ | 
_ Q. What did you say in answer to that, if you said 
anything ? A. I didn’t say nothing. 

Q. When he said they had been to considerable 
expense themselves, what did you say? 

A. I said it was not my fault. I went up there 
to stay and do my work and I didn’t suit and he sent 
me down. 

Q. What expense were you put to when you got 
down here about moving your things? 
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Mr. HUTTON.—I don’t think that would be an 
element of damage, your Honor, assuming he is en- 
titled to any, which we deny. 

Mr. WALL.—I will withdraw that. 

Q. What expense were you put to in leaving San 
Francisco to go up there? 

Mr. HUTTON.—I don’t think that would be an 
element of damage, 1f your Honor please, and I ob- 
ject to it upon that ground, that is, assuming that he 
is entitled to it; we deny that he is entitled to any. 

The COURT.—It seems to me the measure of his 
damages would be what he would have received if he 
had continued the employment, if he is entitled to 
damages at all. 

Mr. WALL.—Q. After you got back to San Fran- 
cisco What expenses were you put to? 

Mr. HUTTON.—I make the same objection to 
that, if your Honor please. It is immaterial, irrele- 
vant and incompetent. 

Mr. WALL.—His living expenses, his board and 
lodging; that was a part of his contract. [82] 

Mr. HUTTON.—But it is too general. 

Mr. WALL.—Q. What expenses have you been 
under for board and lodging since you arrived in San 
Francisco, and up to the 12th dav of June of this 
year? 

Mr. HUTTON.—I submit that that would be im- 
material. If this man was entitled to anything at 
all for his board and lodging, it would be what it 
eost in Alaska, and not here. 
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Mr. WALL.—That would be against you, then, 
Mr. Hutton. 

The COURT.—The objection is overruled. 

Mr. WALL.—Q. What expenses have you been to 
for your board and lodging since you arrived in San 
Francisco and up to the 12th day of June of this 
year ? 

A. It is what it cost me to live and for rent, $55 a 
month, that is what it has cost, because we kept 
track of the first couple of months of what it would 
cost us; I could not live on no less than that, $55 for 
board and room and gas and milk, and so forth. 

The COURT.—Q. That is for yourself and wife? 

A. Yes, sir. 

Mr. WALL.—Q. When you were paid down here, 
what sum of money were you paid altogether ? 

A. The first money I took was $25; that was the 
first drawing I made. I would not take all because 
I had asked for those $50 to reimburse my expenses 
and I thought I would wait and see if I could not 
get that, and so I got $25 first out of $87.64, I think, 
that was due me; a couple of days afterwards I went 
up and saw Mr. Wall; I asked him if it would inter- 
fere with me if I was suing for my expenses if I drew 
the rest of my money that was due me, and Mr. Wall 
said ‘‘No, you go down and draw your money.”’ 

Q. What was the $87.64 due you for? 

A. For the time I had shipped first as second mate; 
of course, it was understood I was going up as second 
mate, so I would lose no time. [83] 
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Q. That is, you went second mate on the ‘‘Golden 
State’ going up there? A. Yes, sir. 

Q. And part of the $87.64, part of it was for wages 
as second mate on the ‘‘Golden State,’’ was it? 

A. Yes, sir. 

Cross-examination. 

Mr. HUTTON.—Q. When you left Alaska you 
asked Mr. Hoelke for a statement, did you not, of 
your time? A. Yes, sir. 

. And he gave you that, didn’t he (showing) ? 
. Yes, sir, that is what he gave me. 
. And that is your name on the back of it, isn’t 

A. Yes, sir. 

. You wrote that? A. For $25. 

. And you wrote that name there, didn’t you? 
. Wrote for $25; yes, sir. 

. [am asking you whether that is your name? 
; ‘Yes, sir. 

. And you wrote that signature there? 

. Yes, sir. 

Mr. HUTTON.—I offer that in evidence, if your 
Honor please, and ask to have it marked Respond- 
ent’s Exhibit ‘‘A.”’ 

Q. Where have you been working since you came 
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down here? 

A. I have been working along shore, stevedoring. 

Q. Where have you worked? 

A. Down on the ‘‘Greystock,’’ Pier 26, for the 
California Stevedoring Company. 

Q. What months have you worked, and on what 
ships ? 


34 


Union Fish Company 


(‘Testimony of John W. Erickson.) 


A. 


I could not name every ship. I gave a state- 


ment of them sometime ago. I have them here. 
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. Did you work on the ‘‘C. T. Hall’? =A. Yes. 
. How much did you earn there? | 


I think I earned $25, if Iam not mistaken. | 
Did you work on the ‘‘Strathstay’’? 


. Yes, sir. 
. How long did you work there? 


T think I got there $35 or $36 there. [84] 
How many days did you work there? 

I think a week. 

Did you work on the Pacifie Mail Dock? 


. Yes, I worked there on two steamers. 
. How long did you work there? 
. I only worked there about two days, I think 


it was. 


Q. 


A. 


Did you woul on the ‘‘Santa Clara’’? 
Yes. 


-The COURT.—How much did you get from the 
Pacific Mail ? A. I earned $11.50. 
Mr. HUTTON.—Q. Where did you work last? 
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. The very last ship I worked— 


— When was the last work you did? 


. On the ‘Santa Clara.’’ 
. How long ago is that? 
. It is only two days ago. 


How long did you work on her? 


. I made $25 on her; I didn’t put that down. 
. What kind of work did you do? 
. Longshoring, stevedoring. 
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Q. Where did you work before that? 

A. I worked on the steamer ‘‘ Eureka.”’ 

Q. How many months have you worked altogether 
since you came down from Alaska? ° 

A. I have not worked steady: any months. I 
didn’t do nothing for four weeks until I worked on 
the ‘‘ Kureka.”’ 

Q. Have you a list there of the places you worked 
and the ships you worked on since you came down? 

A. These are the only people I have worked for. 

Mr. WALL.—TI object to this line of examination, 
your Honor, as not proper cross-examination. If he 
wants that sort of testimony the burden of proof is to 
produce it directly, if he wants to make the witness 
his own witness that is a different matter. 

The COURT.—The objection is overruled. 

Mr. HUTTON.—Q. Will you please tell the Court, 
commencing with the first work you did when you 
came down here and finishing with the last, where 
you worked, who you worked for, and how much you 
earned? [85] 

A. I worked on the schooner ‘‘C. T. Hall.’’ $25. 
Pacific Stevedoring Company in September, $35. 
On the ‘‘Murdock,’’ $11.50. On the ‘‘Greystock,”’ 
for the California Stevedoring Company, Steamer 
‘‘Santa Clara,’’ $36. California Stevedoring Com- 
pany on the ‘‘Greystock”’ in October, $12. Tor the 
California Stevedoring Company on the steamer 
(SF. Dollar’ in November, $17.50. On the ‘‘Grey- 
stock,’’ in November, $21. Total, $139.50. 

Q. Isn’t it $158? A. Total, $139.50. 
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Q. Where did you work next? 

A. As far as I can remember, I didn’t put every 
steamer down—then on the ‘‘Santa Clara’’ in Decem- 
ber,—no, on the ‘Santa Cruz’’ in December, $17. 
December, on the ‘‘Santa Clara,’’ $9; the ‘‘ Hazel Dol- 
lar, $20. In January, on the ‘‘Santa Clara,’’ $7; on 
the ‘‘St. Cecile,’’ $9; in February, the steamer ‘‘Co- 
lumbia,’’ $15; in February, the steamer ‘‘Colusa,”’ 
$15; in February, the steamer ‘‘Great Northern, ”’ $7; 
in February, the ‘‘Great Northern,’’ $8; in March, 
the ‘‘Santa Cruz,’’ $18; in March, the steamer 
‘‘Pacific,’? $21; in March, the steamer ‘‘ Eureka’’— 
she had nitre, $7. In April, the steamer ‘‘Christian 
Bjoa,’’ $22.50; in April, the steamer ‘‘Chio Maru,”’ 
$28; another steamer, $21.50. In May, the steamer 
‘“Santa Cruz,’’ $21, and the ‘‘St. Cecile,’’ $23; the 
steamer ‘‘ Eureka, $7.75. 

Q. Is that all the money you have earned since 
you came back from Alaska? A. Yes, sir. 

Q. Does your wife work? A. Yes, sir. 

Q. You remember swearing to this paper, don’t 
you? That is your signature on that? Iam calling 
your attention to interrogatories that were filed and 
Sworn to by you. A. Yes, sir. 

Q. It appears to have been sworn to on the 11th 
day of December, 1914; calling your attention to in- 
terrogatory 4—was your recollection good as to what 
occurred between you and Mr. Overton at the time 
you signed this? Did you remember the conversa- 
tion very well? A. Pretty well. [86] 
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@. You remembered it better then than you do 
now ? 

A. Well, I suppose I remember it now pretty near 
as well as then. 

Q. Did you testify as follows: ‘‘ All that was said, 
as nearly as I can remember, although [ don’t claim 
to give the exact words or just the order in which 
things were said is this, Mr. Overton, first said to 
me, ‘I hear, Cap., you want to go up to Alaska.’ I 
said, ‘Yes, I would like to go; I would hke to get 
some station to be boss in and fish at the same time 
if you want me to, being as I want to take my wife 
along with me up there’; then he said to me, ‘We 
haven’t got no station, but there is a Job to run the 
schooner ‘‘Martha Sanburn.’’ If you would like to 
take that at Pirate Cove I will give you more wages 
or you may call it more wages than you’re getting 
now; you will get your board and your wife’s board 
and $55 a month. I would like to have you go up 
there for at least a year or longer if everything is 
all right, and when you get through with the job of 
course we will bring you back.’ ’’ Was that correct, 
as far as you went? A. Yes, sir. 

Q. And Mr. Overton did say that, then? 

A. Yes. sir. 

Q. “I would like to have you go up there for at 
least a year or longer if everything is all right’’? 

A. For at least a year. 

Q. Why didn’t you in these interrogatories say 
something about Mr. Overton saying that he wanted 
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you to stay for 5 or 10 years or something of that 
kind ? 

A. I didn’t put everything in, but of course he 
said that besides. In the general conversation he 
told me that he didn’t like to send a man up there for 
a year or so; he said he would like to see a man stay 
there for 5 or 6 or.10 years,—and then you get ac- 
quainted with the work. 

Q. Do you remember Mr. Overton on that occasion 
saying to you he [87] didn’t want you to take 
your wife up there? A. No, sir. 

Q. Didn’t he say this to you, ‘‘There is no use of 
your taking your wife up there because you may not 
hike the job and we may not like you’’? 

A. No, sir. - 

Q. Wasn’t there anything of that kind said? 

_ A. No, sir. 

Q. You are sure about that? 

A. Sure, positive. 

Q. Did you ever sweep the warehouse out up 
there ? A. Yes, sir. 


Redirect Examination. 

Mr. WALL.—Q. You said on your cross-examina- 
tion that when you signed that you signed it for the 
$25 endorsed up there? A. Yes, sir. 

®. Was that on it at the time you signed it? 

A. Yes, sir, it was at the time I signed it for that 
$25. 
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Mr. HUTTON.—We are in rather an unfortunate 
position here, if your Honor please. Mr. Overton 
whom he had the conversation with died here some 
two or three months ago. We framed our answer 
upon his testimony. 

I will offer in evidence the deposition of William 
Wallsted and also the deposition of M. J. Uldall and 
Mr. Hoelke, on both direct and cross. 

Mr. WALL.—We would like to have the deposi- 
tions all received subject to the objection as to each 
deposition on the ground that the whole of the testi- 
mony in each deposition does not relate to the issues 
made by the pleadings, that is, that it does not tend 
to prove or disprove any of the issues made by the 
pleadings. We would like to have that objection run 
to each of the queestions propounded in the inter- 
rogatories. 

The COURT.—Were these interrogatories pre- 
pared here and agreed to before they went up? [88] 

Mr. WALL.—AII these interrogatories were pre- 
pared and sent up with a stipulation which is on file 
that when they were offered in evidence the same 
objections could be made exactly as if the questions 
were asked and answered at the trial. Those ob- 
jections as to each of the direct interrogatories refer 
to the depositions of Hoelke and Uldall; and further, 
the objection to all that part of the answer of Hoelke 
to the 17th interrogatory beginning with the words 
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‘fin the manner of handling the vessel’’ down to the 
end. The additional objection as being tthe conclu- 
sion of the witness and not based on any qualifica- 
tions. The same objections to that part of the 
answer to the interrogatory 18 beginning with the 
words ‘‘yet not competent to do so’’ down to the 
end. The same objection to the answer to direct in- 
terrogatory 19. In addition to the objections al- 
ready made to the interrogatory to Uldall I move to 
strike out the answer to the 11th direct interroga- 
tory as not responsive to the question. And as to 
the testimony of Wallsted, which was taken on open 
interrogatories, on page 5, I move to strike out that 
portion of the answer thereto,’’ and I had to go in 
and call him out then,’’ as being the mere guess of 
the witness. And also on page 13 of Wallsted’s dep- 
osition I move to strike out that part of his testi- 
mony that says, ‘‘I heard him tell some fishermen 
that he didn’t like it up there,’’ as being hearsay. 

Mr. HUTTON.—No, if your Honor please, at the 
time this answer was filed we, in San Francisco, did 
not know anything about what occurred in Alaska. 
It took three months to get a letter there and get a 
reply back again. We had to frame the answer on 
what we believed and from some casual conversation 
with the master of the vessel. My impression is 
that all of these interrogatories are squarely within 
the issues of the pleadings, but if the Court should 
think they are not, we will ask leave to amend our 
answer to conform to the proof. [89] 
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Mr. WALL.—That is exactly what your Honor said 
you would do at the time the interrogatories were 
taken We said that this testimony should be taken 
without any privilege to amend. These interrog- 
atories were put in the original answer. I objected 
to the original answer to the interrogatories. Your 
Honor sustained the objection to the answer and sus- 
tained the objection to the interrogatories. Then 
these interrogatories were prepared with the under- 
standing that the case was to be heard on these inter- 
rogatories but with the stipulation that objections 
could be made as though they were taken at the trial. 

Mr. HUTTON.—That is all very true, but then, on 
the other hand, when I amended the answer I was 
Just as much in the dark as when I filed the original 
answer. It takes three months to get a letter up 
there and back, and I had to file an answer within 20 
days in this case. JI am convinced that every one of 
these interrogatories are relevant, but if your Honor 
should hold to the contrary I think, your Honor, that 
we have aright to amend the answer. 

Mr. WALL.—That all took place sometime prior 
to December of last year, your Honor, and they had 
ample opportunity since that time to get all the in- 
formation necessary. 

Mr. HUTTON.—I could not get it until these in- 
terrogatories came back and they have only come 
back within two weeks; I could not tell what the 
testimony was going to be until I got the depositions 
back again. 
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(Testimony of John W. Erickson. ) 

Mr. WALL.—But there was mail communication 
during that time with Alaska. 

Mr. HUTTON.—There are one or two legal points 
I desire to have your Honor’s attention called to. 

The COURT.—Is there any further testimony ? 

Mr. HUT'TON.—That is our case. 

Mr. WALL.—I will recall Mr. Erickson. [90] 


[Testimony of John W. Erickson, Recalled in 
Rebuttal. | | 

JOHN W. ERICKSON, recalled in rebuttal. 

Mr. WALL.—Q. Without waiving the objections 
made, we desire to take the testimony of the witness 
in rebuttal of certain answers given in the deposi- 
tions. What experience have you had as master or 
mate or second mate of sailing vessels ? 

A. I have sailed as mate and second mate on sim- 
ilar schooners here and on the Atlantic coast. L 
used to sail in yachts. 

Q. How many sailing schooners have you been the 
first mate of on this coast? A. Four J think. 

{). How long have you been going to sea? 

A. 24 years. 

Q. How much of that time have you spent on 
shore, aS near as you can remember? 

A. I have spent altogether about eight years on 
shore. 

Q. How long a time were you sailing as first mate, 
as near as you can remember? 

A. About 3 or 4 months in each ship, two or three 
or four months. 

Q. You mean in each ship? A. Yes, sir. 
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(Testimony of John W. Erickson.) 

Q. How many vessels were you in as second mate? 

A. Two or three. 

@. And how long were you second mate in those? 

A. I was four months in one, the schooner 
‘*Volunteer.”’ 

. And how long in the others? 

. In one I was about two months. 

. What sailing vessel have you been master of? 
. [ was master of a pilot boat. 

. What pilot boat? A. The ‘‘Pathfinder.”’ 

. Where did she sail from? 

. She sailed out here on the bar; we would hove 
to and wait for vessels to come in. 

Q. What did you have to do in handling her in the 
way of picking up boats and lowering boats? 

A. We hove to all the time. [91] 

Mr. HUTTON.—There is no issue here about rais- 
ing small boats. 

Mr. WALL.—Your man says he did not know how 
to heave to. 

A. (Continuing.) We hove to at all times; if we 
have our boat on the lee side as we are hove to, we 
throw it overboard there; if we don’t we always 
make a tack and heave to on the other and leave the 
boat out and after the boat is out we pick them up 
again and we sail around them and get them on the 
lee side and heave to and hoist our boats on board. 

Q. State what the fact was in regard to whether or 
not Hoelke ever gave you any orders at any time to 
turn to at any particular time. A. He never did. 


rFOOPO PL 
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(Testimony of John W. Erickson.) 

Q. What were your hours for turning to while you 
were in Alaska? 

A. I didn’t have no regular hours but I used to 
turn out for a start at 4 o’clock in the morning, and 
I went down to the wharf and stayed around and 
waited for Mr. Hoelke to come and tell me what to 
do but he never did, so I would go up and eat my 
breakfast sometime and come out again, and then L 
would go around the wharf again and stay around 
there, and I would not know what to do, and Mr. 
Hoelke would pass by me a dozen times, maybe more, 
and he wouldn’t say a word to me, and I would be 
standing there like a dummy. 

Q. When you took the ‘‘ Martha”’ out in the morn- 
ing, what time would you start to work on her? 

A. Generally we started off at about 4 or half-past 
4, summer-time. 

Q. What way did you have of knowing what you 
were to do on shore while you were ashore ? 

A. Only when Mr. Hoelke would tell me what to 
do. 

Q. Did Mr. Hoelke ever tell you to do anything on 
shore that you did not do? A. No. 

Q. How many Sundays were you on shore while 
you were up there? 

A. Only one Sunday, as near as I can remember. 
[92] 

Q. Did you or not work on that Sunday 2 

A. I worked half a day on that Sunday. 

Q. Did you or did you not ever refuse to work on 
Sunday when asked to do so? A. No, sir. 
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(Testimony of John W. Erickson. ) 

Q. What work did you do that Sunday that you 
worked ? 

A. We were assorting some groceries and fruit 
and so forth in the warehouse. 

Q. Did Mr. Hoelke ask you to do that work ? 

A. Yes, sir. 

Q. What time did he ask you? 

A. About 10 o’clock, I think, in the morning. 

Q. Will you state whether or not Mr. Hoelke ever 
had to call you after 7 o’clock in the morning ? 

A. No, sir. 

Q. How many men usually constituted the crew 
of the ‘‘Martha’’ when she was being used? 

A. Most of the time I only had one man but at 
times he was not in the crew. 

Q. Who detailed these one or two men that were 
to go with you as a crew of the ‘‘ Martha’’? | 

A. Mr. Hoelke. 

Q. After the men were detailed to go as crew of 
the ‘* Martha,’’ in case the ‘‘Martha’’ did not leave 
port for any reason who ordered the men ashore? 

A. Mr. Hoelke. 

Q. And after he got back from a trip and you tied 
up who gave the men orders to go ashore? 

A. Mr. Hoelke. 

Q. Then, as I understand it, after the crew was 
sent on board by Hoelke, you took charge of the 
‘““Martha”’ for handling her and handled her during 
the trip and kept command of her until she got back 
and tied up ? 
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(Testimony of John W. Erickson.) 

A. Yes, sir, after I sailed from the wharf. 

@. Was there ever any man idle on the trip after 
you took command of her? A. No, sir. 

Mr. HUTTON.—I don’t think that is material in 
this case. 

Mr. WALL.—Why did Hoelke say that this man 
would be lying around idle on the vessel? [93] 

Mr. HUTTON.—He didn’t say it in that respect 
or in that sense; he said sometimes this man would 
get down two hours late and the men would be 
around there looking for him. 

The COURT.—The objection is overruled. 

Mr. WALL.—Q. State whether or not you ever 
had any talk with Hoelke about tide work. 

A. No, sir, I never did. 

Q. Will you state whether or not you ever actually 
did any tide work? A. Yes, sir, I did. 

Q. What was it? 

A. I discharged the ‘‘Martha’’ with salt over on 
the mainland once. 

Q. Mr. Hoelke said in his testimony, or one of 
the witnesses for the defendant who testified, stated 
that you said you didn’t come up to Pirate Cove to 
work and would only do so when you were ready; 
state whether or not you ever made such a statement 
of that kind. 

A. I never made such a statement. 

Q. State whether or not you did all the work which 
you were ever requested to do on shore. 

A. I did everything Mr. Hoelke ever asked me to 
do. 
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(Testimony of John W. Erickson. ) 

Q. State whether or not there was ever any acci- 
dent of any description in regard to the handling 
of the ‘‘Martha’’ while you were handling her. ; 

A. Nothing happened to the ‘‘Martha’’ so ‘ong 
as I was on board to her. 

Q. When Hoelke told you to pack your clothes and 
go down on the ‘Golden State,”’ the next day, did 
he say anything to you at that time that he was dis- 
charging you because you refused to obey orleyp 
about turning to? A. No. 

Mr. HUTTON.—That is objected to as leading. 

The COURT.—The objection is overruled. 

Mr. WALL—Q. At that time state whether or not 
he told you that he had someone who was more 
reliable and in whom he could put more trust, or 
anything of that nature. [94] 

A. No, sir, he never said nothing like that to me. 

Q. Mr. Hoelke in his testimony said something 
about your not keeping the sheets of the ‘‘Martha’’ 
in instead of slacking them out and running before 
the wind: state what the fact was in regard to that. 

A. Mr. Hoelke was never with me when I had a 
fair wind. The channel in Pirate Cove is a very 
narrow channel, it is only about altogether about 10 
feet wide, and of course the water is pretty low 
then and sandbanks stuck up quite a lot and the 
buoy stands there, and in order to come through 
there you have to haul your sheets in or else the boom 
will take the buoy off, or if she hauls over she will 
run on a sandbank, and so I guessed I did have my 
main sheet in coming in through the channel there, 
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(Testimony of John W. Erickson.) 
but it was not because I didn’t know better than that. 

Q. He also testified you had some trouble, or he 
thought that you didn’t heave to properly when you 
came in, and when he tacked around you with the 
launch; what is the fact about that? 

A. I never hove to because at that time he used 
to pick me up every once in awhile outside there, as 
I would have no wind; at this particular time I 
didn’t have very much wind and of coure there was 
no cause for heaving to. His launch is very handy; 
he would come around my stern and come up to 
windward and I would throw him a line and that is 
all there was to it. 

Q. Could his launch go faster than you? 

A. Ob, yes, two or three times faster than me; I 
didn’t have very much wind. 

Q. Mr. Hoelke said your wife was up on the roof 
with you once when you were shingling; state what 
the truth was in regard to that. 

A. I was shingling the store down there, putting 
some shingles on that had blown off, and my wife 
was standing down [95] below; she just came out 
of the house; the house I lived in was right next to 
the store; she was standing down below at the ladder 
there ; she was never up on the roof. 

Q. State whether or not Hoelke ever said anything 
to you about your wife being around while you were 
working. 

A. He never said a word to me about that. 

(). Mr, Hoelke said that at one time you refused 
to load or unload the ‘‘ Martha;”’’ state what the truth 
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(Testimony of John W. Erickson.) 
was in regard to that. 

A. I never refused to load or unload the 
‘“Martha;’’ state what the truth was im regard to 
that? 

‘A. I never refused to load or wnload the 
“*Martha.’’ 

Q. Asa matter of fact, did you ever assist in 
loading or unloading the ‘‘Martha’’? 

A. Lalways did. 

Q. Did you ever pack sacks from the ‘‘Martha”’ 
to the galley? 

A. Yes, sir, I pulled the dory ashore and after- 
wards packed the sacks up to the salt-house on the 
main land. 

Q. Did you ever have any conversation with 
Hoelke or did Hoelke ever say anything to you about 
whether or not he wanted you up there for that job? 

Mr. HUTTON.—Objected to as leading and within 
the issues and not in rebuttal of anything. 

The COURT.—The objection is overruled. 

Mr. WALL.—Q. Did he have any conversation? 
with you? 

A. I didn’t have no conversation with him only at 
one time he told me— 

Q. —When was this,—what time was it? 

A. It was a few days—it was the time I was sup- 
posed to go to the main land. 

Q. How long after you got up there? 

A. About 7 or 8 days, I think, the first time he 
ever spoke to me. 

Q. What was the conversation about? [96] 
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Mr. HUTTON, —We move to strike that out upon 
the ground it puts respondent at a great disadvan- 
tage. Mr. Hoelke was in Alaska; there was no 
opportunity of sending an interrogatory to him upon 
that matter. It comes out now for the first time at 
the close of the ease. 

The COURT.—The objection is Brito. This 
is like any other testimony. It would be admitted 
for the purpose of showing the animus of the wit- 
ness Hoelke, and perhaps for discharging him, but 
Hoelke should have had a chance to explain it when 
these interrogatories were sent up. 

Mr. WALL.—I don’t think it is especially ma- 
terial; it is only because of Hoelke’s testimony that 
all these questions are asked. I don’t think Hoelke’s 
testimony is material. 

@. Did you ever refuse to work on any holiday 
up there? A. No. 

Q. State whether or not you worked hours longer 
than from 7 im the morning until 5 in the afternoon. 

A. When I was in the ‘‘Martha’’ I was always 
working; of course, I had to be up night and day 
when I was in her and when we were sailing. 


Cross-examination. 

Mr. HUTTON.—Q. You had several disagree- 
ments with Mr. Hoelke up there, did you not? 

A. No, sir. 

Q. Never any at all? 

A. Only one, and that was not a disagreement, it 
was only a case of my wife going with me. 

q. And you insisted upon taking her ? 
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(Testimony of John W. Erickson.) | 

A. I did not insist upon taking her. 

Q. Is it not a fact that you had your wife with 
you whenever you worked up there in Alaska? 

A. No, sir. 

_Q. Did you take your wife with you on the vessel ? 

A. No, sir. 

Q. Mr. Halleck objected and stopped you from 
doing so, did he not? 

A. Mr Hoelke was the cause of my wife wanting 
to go with me. [97] 

(). Is it not a fact that while you were up there 
you asked Mr. ‘Hoelke to change you and put you 
in another station? A. No, sir. 

@. You did not? A. No, sir. 


Redirect Examination. 

Mr. WALL.—Q. What was the conversation about 
your wife going with you, between you and Mr. 
Hoelke ? 

A. The conversation was this: I went down one 
morning as [ was to sail for Sanburn, and I said to 
Mr. Hoelke, ‘‘Is there any objection, Mr. Hoelke, to 
my wife going along with me?’’ and he says, ‘‘No,”’ 
and I says ‘‘all right,’’ and I went and told my wife 
she could go along; when she came down and was 
ready to go then the fellow who was supposed to be 
with me would not go with me because my wife was 
to go along with me, and then he says, ‘‘ Well, you 
ought to have men along with you’’— 

Q. You mean that Hoelke said that ? 

A. Yes, and he says, “If your wife goes along I 
can’t get anybody to go with you.’’ He promised 
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(Testimony of John W. Erickson.) 
she could go. Then I said to the fellow who was to 
go along, ‘‘What’s the matter with you? Won’t 
you go along?’’ And he said, ‘‘No.”’ 

Q. Is that all that was said between you and 
Hoelke about your wife going? 

A. Yes, that is about all. 


[Testimony of Mrs. John W. Erickson, for Plaintiff, 
in Rebuttal. | 

Mrs. JOHN W. ERICKSEN, called for plaintitt 
in rebuttal, sworn. 

Mr. WALL.—Q. You heard the testimony about 
your going on the vessel with your husband? 

A. Yes, sir. 

Mr. HUTTON.—That is not the way to examine 
the witness, if your Honor please; he should ask 
questions of her directly. 

Mr. WALL.—We want to save some time. 

Q. State whether or not you ever had any conver- 
sation with Mr. Hoelke about going on the vessel 
with your husband. [98] 

A. On the ‘‘ Martha’’? 

Q. Going on the ‘‘Martha’’ with your husband. 
Did you or did you not ever have any conversation— 
yes or no? A. Yes, sir. 

Q. Where was that conversation? 

A. It was at Mr. Hoelke’s house. 

@. How did the subject come up ? 

A. Well, I wanted to go with my husband and 
Mr. Hoelke said I could go. 

Q. He said to you there at the time that you could 
go? A Yes, ‘sim 
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(Testimony of Mrs. John W. Erickson. ) 
Q. Was your husband present then ? 
A. No, he was down on the boat. 


Cross-examination. 

Mr. HUTTON.—4Q. Is it not a fact Mr. Hoelke 
told you you could not go because there were only two 
berths on the ship and there would be no place for 
you to sleep ? 

A. That was after he came back to the house. I 
was still at the house; that was after he came back 
from the boat. 

Q. He did tell you that, didn’t he? 

A. After he had told me I could go. 

Q. He told your husband that? A. Yes, sir. 

Q. And then your husband still insisted on your 
going, didn’t he? A. No, sir. 

Q. He did not? A. No, sir. 

Mr. WALL.—That is the hbelant’s case. 


[Endorsed]: Filed Sep. 23,1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [99] 


In the District Court of the United States in and for 
the Northern District of Califorma, First Dt- 
VISION. | 

IN ADMIRALTY—No. 15,706. 

JOHN W. ERICKSEN, 

Libelant, 
VS. 


UNION FISH COMPANY, a Corp. 
Respondent. 
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(Opinion and Order to Enter Judgment in Favor of 

Libelant for $716.05, With Interest and Costs.) 

H.R. WALL, Esq., Proctor for Libelant. 
H. W. HUTTON, Esq., Proctor for Respondent. 

Libelant was hired for a year, his services under 
the contract beginning June 12th, 1914. On July 
18th he was discharged without cause. For his ser- 
vices he was to receive $55 per month, and board 
and lodging for himself and wife. The value of such 
board and lodging was, according to the evidence, 
$55 per month. He was paid for his services up to 
July 18th, and board and lodging was furnished 
up to August 5th, 1914. He is therefore entitled to 
judgment for $55.00 a month from July 18th, 1914, 
to June 12th, 1915, as wages, and $55 a month from 
August 5th, 1914, to June 12th, 1915, for board and 
lodging, less such sums as he was able to earn in 
other employment during these periods. For wages, 
therefore, he is entitled to $594 and for board and 
lodging he is entitled to $562.80, a total of $1156.80. 
But from this must be deducted $440.75, being the 
amount earned by him in such employment as he 
could secure during the period. This leaves $716.05, 
for which he is entitled to Judgment. Judgment 
will therefore be entered for this amount with 
interest and costs. 

September 8th, 1915. 

M. T. DOOLING, 
Judge. 


[Endorsed]: Filed Sep. 8, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [100] 
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In the United States District Court in and for the 
Northern District of Califorma, First Division. 
IN ADMIRALTY—No. 15,706. 
JOHN W. ERICKSEN, 


Libelant, 
vs. 
UNION FISH COMPANY, a Corporation. 
Respondent. 


Final Decree. 

This cause having been heard on the pleadings and 
proofs, and having been argued and submitted by 
the advocate and proctor for the respective parties, 
and due deliberation having been had, it is now by the 
Court ORDERED, ADJUSTED and DECREED 
that the respondent in said cause, Union Fish Com- 
pany, a Corporation, pay to the hbelant, John W. 
Ericksen, the sum of seven hundred and sixteen 
dollars and five cents ($716.05), and interest amount- 
ing to the sum of thirty-seven dollars and seventy 
cents ($37.70), and libelant’s costs to be taxed; and 
that libelant have interest on said sums from the date 
of this decree until the same be paid at the rate of 
Six per centum per annum. 

Dated September 10, 1915. 

M. T. DOOLING, 
District Judge. 

[Endorsed]: Filed Sep. 10,1915. W. B. Maling, 

Clerk. By C. W. Calbreath, Deputy Clerk. [101] 
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In the District Court of the United States, in and for 
the Northern District of Cahforma, First Di- 
VISION. 

IN ADMIRALTY. 
JOHN W. ERICKSON, 
Libelant, 
VS. 
UNION FISH COMPANY, a Corporation, 
Respondent. 


(Notice of Appeal.) 

Respondent above-named, appeals to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, from the final decree entered and made in the 
above cause on the 10th day of September, 1915, and 
from each and every part of said decree. 

To the libelant above named and to F. R. Wall, 
Esq., his proctor. 

Dated September 20th, 1915. 

H. W. HUTTON, 
Proctor for Respondent. 
Copy received this 20th day of September, 1915. 
E.R, WALL, 
Proctor for Libelant. 


[Endorsed]: Filed Sep. 20,1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [102] 


vs. John W. Erickson. 117 


In the District Court of the United States in and for 
the Northern District of Cahfornia, First Di- 
VISION. . 

IN ADMIRALTY. 


JOHN W. ERICKSON, 
Libelant, 
VS. 


UNION FISH COMPANY, a Corporation. 
Respondent. 


Assignment of Errors. 

Comes now Union Fish Company, respondent and 
appellant herein, and assigns the following errors, 
in the record, opinion, decision and final decree in the 
above entitled, to wit: 

1. The District Court erred in overruling re- 
spondents exceptions to the libel herein. 

2, The District Court erred in not finding and 
deciding that it had no jurisdiction over the subject 
matter of libelants alleged cause of action. 

3. The District Court erred in rendering a decree 
herein in favor of libelant, and further erred in not 
dismissing libelants libel. . 

4, The District Court erred in not finding and 
deciding that the contract alleged in libelants libel 
was void, as being an alleged contract not to be per- 
formed within a year. 
do. The District Court erred in finding and de- 
eiding that this respondent ever made a contract to 
employ libelant for the period of at least a year, or 
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for any period at all other than at the will of either 
party to said contract. | 

6. The District Court erred in not finding and de- 
ciding that this respondent was justified in discharg- 
ing libelant. [103] 

7. The District Court erred in rendering a decree 
in favor of libelant for the sum of seven hundred and 
sixteen dollars and five cents and interest as specified 
in said decree, and in rendering a decree in favor of 
hibelant for any sum whatever. 

&. The District Court erred in rendering a decree 
covering compensation and including compensation 
for services that were to be, if performed, rendered 
on land. 

10. The District Court erred in not finding and 
deciding that respondent herein did not contract 
with libelant and engage to hire him for at least a 
year, and in not finding and deciding that there was 
no proof that the agent whom it is claimed made such 
contract had authority to make such a contract. 

11. The District Court erred in not finding and 
deciding that the language testified to by libelant did 
not show that a contract for at least a year had been 
made with libelant. 

WHEREFORE said respondent prays that each 
of said assignment of errors be allowed and the said 
decree dismissed, and that it may have such other and 
further relief as the Court is competent to give in the 
premises. 

H. W. HUTTON, 
Proctor for Respondent and Appellant. 
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[Endorsed]: Filed Oct. 18, 1915. W. B. Maling, 
Clerk. By T. L. Baldwin, Deputy Clerk. [104] 


(Respondent’s Exhibit ‘‘A’’) 
Pirate Cove, July 18, 1914. 
JOHN W. ERICSEN. 


Bak Duewith U. BF. Co.... 2... .o8 87.64 
R. HOELKE, 
Agt. 
PAID. 
Aug. 7, 1914. 
UNION FISH CO. 
25 
Ched. 62.64 


‘*Golden State’’ $26.85 
Stations 60.80 


87.69 


[Endorsed]: Aug. 5, 1914. Paid Coin $25.00. 
JOHN W. ERICKSEN. 


U.S. Dist. Court No. 15,706. Ericksen vs. Union 
Fish Co. Respts. Exhibit No. ‘‘A.’’ Filed June 16, 
1915. W.B. Maling, Clerk. By Lyle 8S. Morris, 
Deputy Clerk. [105] 


Certificate of Clerk U.S. District Court to Apostles 
on Appeal. 
I, Walter B. Maling, Clerk of the District Court of 
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the United States, for the Northern District of Cali- 
fornia, do hereby certify the foregoing 105 pages, 
numbered from 1 to 105, inclusive, to contain a full, 
true and correct transcript of the records and pro- 
ceedings, as the same now remain on file and of rec- 
ord in the office of the clerk of said District Court, in 
the cause entitled John W. Ericksen, Libelant vs. 
Union Fish Company, a Corp., Respondent, Number 
15,706, which said Apostles on Appeal are made 
up pursuant to and in accordance with ‘‘Praecipe’”’ 
and ‘‘ Additional Praecipe for Apostles on Appeal”’ 
(copies of which are included in the foregoing tran- 
script), and the instructions of H. W. Hutton, Es- 
quire, Proctor for Respondent and Appellant herein. 

I further certify that the costs of preparing and 
certifying the foregoing Apostles on Appeal are the 
sum of Fifty-four Dollars and Twenty Cents 
($54.20), and that the same have been paid to me by 
the proctor for appellant herein. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the seal of said District Court 
this 9th day of November, A. D. 1915. 

[Seal ] WALTER B. MALING, 

Clerk. 
By C. W. Calbreath, 
Deputy Clerk. 
CMT. 

[Ten Cent Internal Revenue Stamp. Canceled 

11/9/15. C.W.C.] [106] 
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[Endorsed]: No. 2680. United States Circuit 
Court of Appeals for the Ninth Circuit. Union Fish 
Company, a Corporation, Appellant, vs. John W. 
Erickson, Appellee. Apostles on Appeal. Upon 
Appeal from the United States District Court for the 
Northern District of California, First Division. 

Filed November 9, 1915. 

F. D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
| By Meredith Sawyer, 
Deputy Clerk. 


[Order Extending Time to November 9, 1915, to File 
Apostles on Appeal. | 
In the District Court of the Umted States in and for 
the Northern District of Califorma, First Di- 
Vision. 
IN ADMIRALTY. 
JOHN W. ERICKSON, 
Libelant and Appellee, 
VS. 
UNION FISH COMPANY, 
Respondent and Appellant. 
Good cause appearing therefor, it is hereby or- 
dered that the time for filing the apostles on appeal 
with the United States Circuit Court of Appeals for 
the Ninth Circuit, in the above-entitled cause, be and 
the same is hereby extended twenty days from and 
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after the 20th day of October, 1915. 
Dated October 18th, 1915. 
M. T. DOOLING, 


Judge. 


[Endorsed]: No. 15,706. In the District Court of 
the United States, Northern District of California, 
First Division. In Admiralty. John W. Erickson, 
Libellant vs. Union Fish Company, Respondent. 
Order Extending Time to file Apostles on Appeal. 

No. 2680. United States Circuit Court of Appeals 
for the Ninth Circuit. Order Under Rule 16 Enlarg- 
ing ‘Time to November 9, 1915, to File Record Thereof 
and to Docket Case. Filed Oct. 18, 1915. F. D. 
(Monckton, Clerk. Refiled November 9, 1915. F. D. 
Monckton, Clerk. 


